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There's a whole new way to obtain your CLE certificate! It's 
fast, easy and best of all you can see the history of courses that 
you've attended! 
 
Within 10 days of the course you attended, your CLE 
Certificate will be ready to view or print. Follow the 
instructions below: 
 
1.     Go to SCBA.org 
2.     Member Log In (upper right corner) 
3.    If you do not know your username or password, click the area below and 
enter your email that is on file with SCBA. Follow the prompts to reset your 
username and password.  
4.    After you log in, hover over your name and you will see “Quick 
Links”. Below that you will see:  
a.    My SCBA  
b.    My CLE History  
c.     Update My Information  
d.    Update My Committees  
5.     Click on My CLE History, you will see the courses you have attended. Off 
to the right side you will see the Icon for certificates. You are now able to 
download the certificate, print it or save it. You may go to your history and 
review the courses you have taken in any given year!  
6.    CLE certificates will no longer be mailed or emailed. Certificates will be 
available within 10 days after the course.   
 



 

 

 

 

 

 

Christopher Glass, Esq. - Rappaport, Glass, Levine & Zullo, LLP 

Christopher Glass is a third generation lawyer who specializes in representing clients who have 
been injured as a result of medical malpractice, nursing home negligence, car accidents, 
construction accidents, defective or unsafe products, and trips/slips and falls.   

Since joining Rappaport, Glass, Levine and Zullo in 2013, Christopher has secured multiple six 
and seven figure resolutions.  He has been named a “Rising Star” by Super Lawyers and been 
awarded “Top 40 Under 40” in the category of Civil Plaintiff Lawyers by The National Trial 
Lawyers.  Christopher has published articles and lectured in the field of personal injury and trial 
practice.  He is currently a member of the New York State Trial Lawyers Association, Suffolk 
County Bar Association, New York State Bar Association, and American Association for Justice. 

 



































 
 
 
 
 
 
 
 
 
DANIELLE COYSH, ESQ. 
 
Danielle Coysh is a Director of the Suffolk County Bar Association and the 
Immediate Past President of the Suffolk County Criminal Bar Association.   Ms. 
Coysh is also the principle and founder of The Law Office of Danielle Coysh, 
PLLC.  Prior to opening her own law practice, Ms. Coysh was a staff attorney with 
The Legal Aid Society of Suffolk County, Criminal Division, where she was later 
hired as a Supervising Attorney for its District Court Bureau.  Ms. Coysh began 
her legal career in Boston, Massachusetts after graduating from Suffolk University 
Law School.   Ms. Coysh is admitted to practice in the State of New York, the 
Commonwealth of Massachusetts, the United States District Court for the Eastern 
District of New York and the United States District Court for the District of 
Massachusetts.  
 
   



Fee Agreement for your 
Criminal Client



Clearly Define the Nature of Your Services

• Criminal Cases often give rise to collateral matters.   Be sure to specify 
the nature of the legal services to be provided.

• Collateral Considerations:
• Chemical Test Refusal Hearings (New York State VTL 1194)
• Civil Forfeiture
• Future violations of probation, parole, or conditional discharge
• Family Court matters (i.e. neglect filings)
• Civil law suits
• Immigration Proceedings



Clearly Define the Scope of Your Services

• Does your fee include the cost of pre-trial hearings?

• Does your fee include the cost of a trial?

• Does your fee include the cost of an appeal?

• If not, clearly delineate pre-trial hearing fees and/or trial fees.



Sample Language to Define the Nature and 
Scope of Your Services

The Client hereby retains the Attorney to represent the Client in connection with his/her arrest and 
prosecution for XXXX under Docket No. XXXX in XXXX County, New York.  

Be specific, list each docket separately. 

The Retainer Agreement includes representation of the Client through plea disposition, but also 
delineates pre-trial hearing fees and trial fees if the matter proceeds in that regard.

The Client has been informed that this retainer shall not include any services to be rendered in 
connection with any future violation of probation, parole, or conditional discharge or any appellate 
proceeding that may arise upon the disposition of the matter listed herein.



Costs, Expenses and Court Imposed Fees

• Be sure to clarify whether or not costs are covered by the fee 
charged.

• Expenses can include: Fees can include:
• Court reporter’s fee Court imposed fines, surcharges
• Witness fees Civil Penalties
• Investigation Expenses Probation Fees
• Consultant / Expert Witness DMV fees



Attorney Fees
Rules of Professional Conduct:  Rule 1.5 (a)

• A lawyer shall not make an agreement for, charge, or collect an 
excessive or illegal fee or expense.  

• A fee is excessive when, after a review of the facts, a reasonable 
lawyer would be left with a definite and firm conviction that the fee is 
excessive.  

• Factors to consider:  Time/labor required; whether case precludes 
attorney from accepting other work;  the fee customarily charged, the 
amount involved and the results obtained; time limitations imposed 
by client or by the circumstance; the nature and length or the 
professional relationship with client; the experience, reputation and 
ability of the lawyer performing the services.



No Contingent Fee in Criminal Cases

Rules of Professional Conduct:  Rule 1.5 (d)

A lawyer shall not enter into an arrangement for, charge or collect a 
contingent fee for representing a defendant in a criminal matter.



A Reasonable Minimum Fee is Permitted

Rules of Professional Conduct:  Rule 1.5 (d)(4)

A non-refundable fee, is a fee that the lawyer claims s/he is entitled to
keep whether or not she completes the contemplated work. A non –
refundable fee is not permitted. In re Cooperman, 83 N.Y.2d 465 (1994)

However, a minimum fee is permitted. A minimum fee is the least a
lawyer will charge for completing a specified task (i.e. the nature and
scope of the representation). A minimum fee is ethical as long as it is
reasonable.



Reasonable Minimum Fee Clause

• Must be specified as such in the written fee agreement.    Rule 1.5(d) (4)

A reasonable minimum fee clause must:
1) Define in plain language and set forth the circumstances under which such fee may be

incurred (i.e. the nature and scope of the representation); and
2) Define how such fee will be calculated.

Keeping record of your time and the legal services performed will help determine the  
reasonableness of a minimum fee.   

• If no legal work was done, minimum fee must be refunded. Timofeyev v. Palant & 
Shapiro, P.C., 2010 NY Slip Op 20484, 30 Misc. 3d 546, 916 N.Y.S.2d 482 (Civ. Ct.)



Disclaimer of Guarantee

An outcome in a criminal case cannot be guaranteed.

“The Attorney has specifically refrained from making any promises or 
guarantees to the client about the outcome or success of the Client’s 
matter and nothing in this Agreement shall be construed as such a 
promise or guarantee.”



 
 
 
 

  Patrick McCormick, Esq. - Campolo, Middleton &  McCormick, LLP 

Patrick McCormick heads the firm’s Litigation & Appeals practice, which is known for taking 
on the most difficult cases. He litigates all types of complex commercial and real estate matters 
and counsels clients on issues including contract disputes, disputes over employment agreements 
and restrictive and non-compete covenants, corporate and partnership dissolutions, trade secrets, 
insurance claims, real estate title claims, mortgage foreclosure, and lease disputes. His successes 
include the representation of a victim of a $70 million fraud in a federal RICO action and of a 
prominent East End property developer in claims against partners related to ownership and 
interest in a large-scale development project. 

Patrick also handles civil and criminal appeals. Additionally, Patrick maintains a busy landlord-
tenant practice, representing both landlords and tenants in commercial and residential matters. 

Patrick’s diverse legal career includes serving four years as an Assistant District Attorney in 
the Bronx, where he prosecuted felony matters and appeals and conducted preliminary felony 
and homicide investigations at crime scenes. He is past Dean of the Academy of Law and the 
current Treasurer of the SCBA. 

Patrick attended Fordham University, B.A. and received his J.D. from St. John’s University 
School of Law 
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I. Retainer Agreements 

A. Introduction; New York Ethics Take on Retainer Agreements 

The purpose of the retainer agreement is to outline the relationship between the attorney and 

the client. A provision of the New York Code Rules and Regulations (NYCRR), provides an 

overview of what should be included in a retainer agreement. See 22 NYCRR 1215.1(b).  

Pursuant to 22 NYCRR 1215.1(b), attorneys are required to provide all clients with a written 

letter of engagement explaining (1) the scope of legal services, (2) the fees to be charged, (3) 

billing practices to be followed, and (4) the right to arbitrate a dispute under Part 137 of the 

Rules of the Chief Administrator of the New York State Supreme Court, Appellate Division.  

These rules permit arbitration where the amount of disputed fees range from $1,000 to 

$50,000. The required disclosure regarding the state-sponsored fee arbitration program does not 

preclude an agreed-upon arbitration provision that is applicable to all disputes that arise between 

the client and the lawyer; such an arbitration provision may specify the arbitration rules and 

location of the arbitration proceeding.  

Furthermore, a retainer does not have to be provided by an attorney when fees for the 

representation are expected to be less than $3,000, or when the legal services are of the same 

general kind as previously provided to and paid for by the client. See 22 NYCRR 1215.2.  

B. General Provisions for Retainer Agreements 

Generally, a retainer agreement for professional legal employment may be made between the 

attorney and client on such terms as they may agree to and is enforceable as long as it is fair and 

reasonable. See Lawrence v. Miller, 11 N.Y.3d 588, 595 (2008). To accomplish this the attorney 

should make the clients feel comfortable with the representation process by using a simple 
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retainer agreement whenever possible. See Ethics in Estate Planning: Managing the Attorney-

Client Relationship (NY), Practical Law Practice Note w-017-2662; see also Shaw v. 

Manufacturers Hanover Trust Co., 68 N.Y.2d 172, 176 (1986) (“The importance of an attorney’s 

clear agreement with a client as to the essential terms of representation cannot be overstated.”). 

i. Fee Agreements: 

Regarding attorney fee agreements, “[t]he client should be fully informed of all relevant facts 

and the basis of the fee charges, especially in contingent fee arrangements.” Shaw, 68 N.Y.2d at 

176. As a matter of public policy, courts “give particular scrutiny to fee arrangements between 

attorneys and clients, casting the burden on attorneys who have drafted the retainer agreements 

to show that the contracts are fair, reasonable, and fully known and understood by their clients.” 

Id.  

Additionally, “it is well settled that ‘the client may terminate [the contingent fee agreement] 

at any time, leaving the lawyer no cause of action for breach of contract’ only quantum meruit” 

King v. Fox, 7 N.Y.3d 181, 192 (2006) (citations omitted).  

As to the unconscionability of a contingent fee agreement, it is typically difficult to 

determine if a contingent fee is unconscionable. However, “the Legislature has enacted a statute, 

and the Appellate Divisions of the Supreme Court have promulgated joint rules for establishing 

the reasonableness of contingent fee agreements.” Id. (citing Judiciary Law §§ 474, 474-a; Code 

of Professional Responsibility DR 2-106 [b] [22 NYCRR 1200.11[b]]). Further, an important 

factor that the courts will consider when determining if a contingent fee is unconscionable is 

“whether the client was fully informed upon entering into the agreement with the attorney.” Id. 

The New York Court of Appeals has found that “it is not necessarily the agreed-upon percentage 
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of the recovery due [to] the attorney or the duration of the recovery that makes the contingent fee 

agreement unconscionable . . . but rather the facts and circumstances surrounding the agreement, 

including the parties’ intent and the value of the attorney’s services in proportion to the fees 

charged in hindsight.” Id. (citations omitted).  

Finally, a client may ratify an attorney fee agreement at any time so long as the client has full 

knowledge of the relevant terms of the agreement and has acquiesced. For example, in King v. 

Fox, the client, a musician, retained the attorney to determine his rights to artist royalties. The 

attorney stated that he would represent the client on a 1/3 contingency basis because the client 

had no money for a retainer. The retainer stated, “our fee for representing you will be 1/3 of the 

recovery, whether by way of settlement, trial, judgment, or other method.” The client signed the 

agreement and when the attorney reached a settlement for the client, the attorney advised the 

client that he was entitled to 1/3 of all past and future royalties. The client was “shocked and 

surprised” but did not pursue the issue since obtaining the settlement funds was more important 

to him. The client continued to pay the attorney past and future royalties for 17 years and then 

filed a complaint stating that the fee agreement was unconscionable. The attorney argued that the 

client ratified the fee agreement since he had accepted payment of royalties pursuant to the 

agreement for 17 years.  

The Second Circuit held that a client may ratify an attorney-client fee agreement during a 

period of continuous representation even if the attorney commits misconduct during that period, 

so long as the “client has full knowledge of the relevant facts including the terms of the 

agreement and the choice to disavow it” and the “client’s acquiescence is not procured as a result 

of the misconduct.” King, 7 N.Y.3d at 191. However, a ratification induced by misconduct would 

be considered invalid. Id. 
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ii. Legal Services: 

Some legal services to be included in the retainer are “the review, preparation, and/or negotiation 

of specific documents . . . and the investigation and analysis of issues.” See Keld v. Giddins 

Claman, LLP, 170 A.D.3d 589, 589 (1st Dep’t 2019); see also Commencing a New York 

Lawsuit: The Parties, Practical Law Practice Note 2-547-1225.  

iii. Appeals: 

A retainer agreement should include a provision that states that the agreement representation 

persists through conclusion of the matter, including appeal or that the agreement is terminated 

upon entry of an adverse judgment. See e.g., Shaw, 68 N.Y.2d at 177; Ellis v. Mitchell, 193 Misc. 

956, 957-58 (N.Y. Sup. Ct. 1948).  

iv. New Matters:  

It is not necessary to create multiple retainers regarding different matters for one client if “the fee 

to be charged is expected to be less than $3,000” or “the attorney’s services are of the same 

general kind as previously rendered to and paid for by the client.” Vandenburg & Feliu, LLP v. 

Interboro Packaging Corp., 70 A.D.3d 931, 931 (2d Dep’t 2010). If the plaintiff is an existing 

client, the lawyer should confirm that the retainer agreement on file covers the new matter and 

that the amount currently on retainer is sufficient.  

In Vandenburg & Feliu, LLP v. Interboro Packaging Corp., defendants hired the plaintiff, the 

law firm, to represent them in multiple matters. The parties only executed one retainer agreement 

which referenced the initial matter that the law firm was retained for. The Appellate Division, 

Second Department held that contrary to the clients’ arguments, an additional retainer agreement 

for each matter that the law firm rendered services for was not required because pursuant to 22 

NYCRR 1215.2(a),(b) additional retainers are unnecessary when “the fee to be charged is 

expected to be less than $3,000” or “the attorney’s services are of the same general kind as 

previously rendered to and paid for by the client.” Vandenburg, 70 A.D.3d at 931. 
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v. Avoid Ambiguous Language:  

If a retainer agreement contains ambiguous language, then the retainer agreement will be 

construed against an attorney unless the attorney establishes that the client understood the 

ambiguous terms of the agreement.  

For example, in Jacobson v. Sassower, the Appellate court held the Civil Court properly 

construed the retainer agreement against the attorney because the agreement was ambiguous 

since it did not clearly state that the “non-refundable retainer of $2,500 was intended to be a 

minimum fee and that the entire sum would be forfeited notwithstanding any event that 

terminated the attorney-client relationship” and the attorney did not explain the nature and 

consequences of the nonrefundable retainer clause to the client. Jacobson v. Sassower, 66 

N.Y.2d 991, 993 (1985)  

Additionally, in Bizar & Martin v. U.S. Ice Cream Corp., the Court held that the language in the 

retainer concerning “gross recovery” was ambiguous because it did not provide clear language 

that this terminology was intended to involve “all cash and non-cash benefits” and the client was 

never made aware the meaning of “gross recovery” before executing the agreement. Bizar & 

Martin v. U.S. Ice Cream Corp., 228 A.D.2d 588 (2d Dep’t 1996)   

vi. Additional Provisions: 

The obligations of the firm and the client; the retainer fee (if any); the grounds on which either 

party may dissolve the relationship; and details such as:  

a. the attorney represents,  

b. the nature of the attorney-client relationship,  

c. the attorney’s duty to maintain the client’s confidential information,  

d. consent to joint representation, if applicable  

e.  the services the attorney will provide 

See Commencing a New York Lawsuit: The Parties, Practical Law Practice Note 2-547-1225; 

See Ethics in Estate Planning: Managing the Attorney-Client Relationship (NY), Practical Law 

Practice Note w-017-2662. 
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C. Cautionary Tales  

i. Scope of Representation:  

“It is well settled that ‘[an] attorney may not be held liable for failing to act outside the scope of 

the retainer’” Ressler v. Farrell Fritz, P.C., 2022 N.Y. Slip Op 31706(U) (N.Y. Sup. Ct. 2022).  

“Where a written retainer agreement plainly indicates the specific purpose of the representation, 

an attorney will generally not be held liable in malpractice for failing to explore legal issues 

outside the scope of the agreement.”180 E. 88th St. Apartment Corp. v. Law Office of Robert Jay 

Gumenick, P.C., No. 600039/09, 2010 WL 5799420, at *6 (N.Y. Sup. Ct. Dec. 21, 2010) (citing 

Ambase Corp. v. Davis Polk & Wardell, 8 N.Y.3d 428 (2007)).  

The retainer agreement should specifically outline the scope of the representation. For example, 

in Ressler v. Farrell Fritz, P.C., the New York Department of Environmental Conservation (the 

“DEC”) issued 4 tidal wetlands permits to Village People to develop the parcels. Plaintiffs 

claimed that the proposed development would harm their property; thus, they hired Farrell Fritz 

to represent them in an action against Village People LLC asserting a possible adverse 

possession claim among others. After being retained, Farrell Fritz, wrote four letters to the DEC 

objecting to the tidal wetlands permits. In 2019, Farrell Fritz learned that the Village People 

applied to the DEC to modify the permits and DEC issued a permit modification on May 3, 

2019. Farrell Fritz commenced an Article 78 proceeding on July 12, 2019, but DEC moved to 

dismiss the petition for failing to seek judicial review within 30 days of the decision and argued 

that the information was made available on the DEC Permit Applications (DART) Search portal. 

Subsequently in 2020, the Village People filed an application to modify another permit and the 

DEC issued the second modification. Farrell Fritz allegedly never told their clients of the 

application and never challenged the modification.  

Plaintiffs commenced a legal malpractice action against Farrell Fritz for failing to timely file 

Article 78 proceedings challenging the DEC’s issuing of tidal wetland permits. According to 

Plaintiffs, Farrell Fritz should have known about DART and if they had monitored DART for 

information about the Village People’s permit modification applications, they could have moved 

for judicial review within the 30-day period.  
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The Supreme Court of New York County denied plaintiffs’ branch of the motion seeking partial 

summary judgment on the issue of Farrell Fritz’s negligence because according to the executed 

retainer agreement, Farrell Fritz was to provide legal services “in connection with potential 

litigation involving title to real property located in Saltaire.” The plaintiffs did not show whether 

the retainer was ever modified to expand the scope of Farrell Fritz’s obligation to monitor the 

permits issued to the Village and authorize defendants to commence legal proceedings against 

the DEC.  

ii. Obligation to Refund Unearned Fees and Client’s Right to Discharge:  

Retainer agreements are against public policy and ethics rules if they do not include a provision 

stating a lawyer’s obligation, if discharged, to refund any part of a fee paid in advance, which has 

not been earned or a provision stating the client’s right to discharge the attorney with or without 

cause. Matter of Cooperman, 83 N.Y.2d 465, 471 (1994). 

iii. Litigation Expenses:  

Retainer agreements must contain a provision spelling out the interim responsibility for advance 

of litigation expenses. Shaw, 68 N.Y.2d at 178. 

iv. Disclaimer of Guarantee:  

Attorneys should consider including a disclaimer in the retainer agreement stating that the client 

understands that the law firm will use its best professional judgment in handling their matter but 

DOES NOT guarantee any particular outcome or result. Adam Leitman Bailey, P.C. v. Pollack, 

63 Misc.3d 1229(A) at *1 (N.Y. Sup Ct. 2019).  

v. Express Promises and Instructions:  

Lawyers should be cautious about putting an express promise in the agreement because if they 

fail to uphold that promise, the client may succeed on a breach of contract claim against the 

attorney. See Pacesetter Communications Corp. v. Solin & Breindel, P.C., 150 A.D.2d 232, 235 

(1st Dep’t 1989) (finding that a “breach of contract claim against an attorney based on a retainer 

agreement may be sustained only where the attorney makes an express promise in the agreement 

to obtain a specific result and fails to do so”). 
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Recently, in Bison Capital Corp. v. Hunton & Williams LLP, the Appellate Division First 

Department, allowed a breach of contract claim to proceed where the retainer did not preclude 

language regarding express instructions. Bison Capital Corp. v. Hunton & Williams LLP, 2021 

NY Slip Op 00082 (1st Dep’t 2021).  

vi. Disclaimer that an Attorney is Not Admitted in NY:  

If an attorney takes on representing clients in New York but is not admitted in New York, they 

should disclose that they are not admitted in New York in the retainer agreement. People v. 

Codina, 110 A.D.3d 401 (1st Dep’t 2013) (noting that the fact that the attorney’s retainer 

agreement failed to disclose that she was not admitted in New York when representing clients in 

New York for immigration matters contributed to a proper finding that the attorney was engaged 

in the unauthorized practice of law).  

vii. Tax Disclaimer:  

An attorney should make it explicitly clear in the retainer agreement that his or her legal services 

does not include giving any tax advice if that is the case.  

For example, 180 E. 88th St. Apartment Corp. v. Law Office of Robert Jay Gumenick, P.C., 

plaintiffs (shareholders of a corporation) hired an attorney to represent them with respect to the 

sale of a building. The corporation executed a retainer agreement engaging the attorney to 

“negotiate and consummate the sale of the . . . premises.” The retainer agreement stated that the 

attorney “[would] not render tax advice in [the] matter.” Shortly before the closing, the co-op’s 

accountant notified the attorney that the corporate income taxes of approximate $1.8 million 

would be due on sale and that if the sale had been structed as a sale of shares, instead of a 

building, plaintiff would have saved $1.3 million. Plaintiffs were forced to consummate the sale 

as contracted and brought an action against the attorney for malpractice seeking the $1.3 million 

in tax liability.  The New York Supreme Court granted summary judgment in favor of the 

attorney because “the retainer agreement plainly states that [the attorney] would not provide 

plaintiffs any tax advice”; thus, he was not required to take any initiative to discuss the tax 

consequences of the building sale with plaintiffs’ accountant. 180 E. 88th St. Apartment Corp. v. 

Law Office of Robert Jay Gumenick, P.C., No. 600039/09, 2010 WL 5799420, at *6 (N.Y. Sup. 

Ct. Dec. 21, 2010).  
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D. Provisions that SHOULD NOT be Included in a Retainer Agreement:  

i. Hourly Rate Compensation if the Attorney is Discharged Without Cause:   

A provision specifying hourly rate compensation if the attorney is discharged without cause 

should not be included in the retainer agreement because an attorney discharged without 

cause is entitled to compensation measured by the fair and reasonable value of the services 

rendered. See Saw Hwan Kim v. M & Y Gourmet Grocers, 239 A.D.2d 170, 170 (1st Dep’t 

1997) (holding that the retainer agreement providing for a specified hourly rate of 

compensation in the event of the lawyer’s discharge without cause was unenforceable).   

ii. Nonrefundable fee clauses:  

A nonrefundable retainer agreement is one in which the client pays a fee in advance of any 

services being performed and it is declared by the attorney nonrefundable whether the client 

discontinues the representation or whether the attorney does any work. Agusta & Ross v. 

Trancamp Contracting Corp., 193 Misc. 2d 781, 786 (N.Y. City Civ. Ct. 2002).  

A lawyer shall not include in the retainer agreement a nonrefundable fee clause because attorney 

fees are considered refundable as a matter of public policy until they are earned. See 7 N.Y. Jur. 

2d Attorneys at Law § 236 (citing Matter of Cooperman, 83 N.Y.2d 465 (1994); Rimberg & 

Associates, P.C. v. Jamaica Chamber of Commerce, Inc., 40 A.D.3d 1066 (2d Dep’t 2007)).  

“While a nonrefundable retainer agreement is unenforceable and may subject the attorney to 

professional discipline, quantum meruit payment for services actually rendered will still be 

available to the attorney.” Matter of Cooperman, 83 N.Y.2d at 475.  

Nonrefundable retainer agreements are different than a “minimum-fee clause.” Minimum-fee 

clauses are permitted in retainer agreements as long as it defines in plain language the 

circumstances under which the fee may be incurred and how it will be calculated. See 7 N.Y. Jur. 

2d Attorneys at Law § 236. Minimum fees must be “reasonable.” Id.  

iii. Arbitration Clauses:  

As a matter of public policy, a retainer agreement should not contain an arbitration clause that 

fails to inform the client of his or her rights under Part 137 of the Rules of the Chief 

Administrator. 
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For example, in Larrison v. Scarola Reavis & Parent LLP, the court held that the arbitration 

clause in the law firm’s retainer agreement violated public policy by failing to inform the client 

that she had a right to  

“(a) elect non-binding arbitration of any claims by SRP against her for legal fees; 

(b) assert in such an arbitration any of her own claims or counterclaims against 

SRP, relating to fees charged by SRP; (c) seek de novo judicial review of any 

such arbitration award; and (d) do all of the same without the threat of being 

responsible for any attorney's fees incurred by SRP in attempting to collect its 

alleged legal fees.” 

 Larrison v. Scarola Reavis & Parent LLP, 812 N.Y.S.2d 243 (N.Y. Sup. Ct. 2005). 

An attorney cannot require a client to arbitrate any disputes that might arise between the two, if 

the client rejects the arbitration clause included in the retainer “because the authority to require 

arbitration arises from agreement of the parties to submit disputes relating to the contract to the 

arbitral forum.” Arjent Services, LLC v Gentile, 2008 N.Y. Misc. LEXIS 9864, *2 (N.Y. Sup. Ct. 

2008). Therefore, if the party against whom arbitration is sought has not committed itself to 

arbitration, it cannot be compelled to arbitrate. Id.  

E. Corporation President’s Authority to Sign Retainer Agreement: 

A corporation’s president has the ability to bind the corporation to a retainer agreement because 

the retention of counsel by the corporation’s president is an act within “the powers which, of 

necessity, inhere in the position of chief executive.” Goldston v. Bandwidth Tech. Corp., 52 

A.D.3d 360 (1st Dep’t 2008).   

The corporation’s president had authority to employ general counsel even though it was not 

written within the general retainer because part of the corporation president’s job responsibilities 

included making sales and purchases and signing contracts. Twyeffort v. Unexcelled Mfg. Co., 

263 N.Y. 6 (1933). 

The corporation’s president had presumptive authority to institute action on the corporation’s 

behalf and engage the law firm without formal authorization from the Board of Directors. Park 

River Owners Corp. Bangser Klein Rocca & Blum, LLP, 269 A.D. 313, 313 (1st Dep’t 2000).  



SCBA Lawyers Helping Lawyers Committee 

The SCBA Lawyers Helping Lawyers Committee provides free and 
confidential assistance to those in the legal community who are concerned 
about their alcohol or drug use and/or mental health or wellbeing or that of a 
colleague or family member.   

Assistance is available to the legal community including attorneys, members 
of the judiciary, law students, and family members dealing with alcohol or 
substance abuse disorder, other addictive disorders, anxiety, depression, 
vicarious trauma, age related cognitive decline and other mental health 
concerns that affect one's well-being and professional conduct. 

Please call the  
Lawyers Helping Lawyers Helpline at (631) 697-2499  

to speak with an attorney who will provide support and recommend 
resources.  All calls are private and confidentiality is protected under 

Judiciary Law Section 499. (Lawyer Assistance Committee) 

Feel Free to Join Us at Our Weekly Recovery Meeting 
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