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MICHAEL WIGUTOW
Work (516) 292-8100 ext. 3102
mwigutow@nsls.legal
LEGAL EXPERIENCE
NASSAU/SUFFOLK LAW SERVICES COMMITTEE, INC., 1987-Present
Supervising Attorney: Foreclosure Prevention & Housing, 2006-Present
 Started and supervise Foreclosure Prevention Unit to represent
homeowners defending against foreclosures at a time when the number of
foreclosure actions have increased exponentially;
 Supervise Housing Unit attorneys and represent tenants in summary
eviction proceedings, protect their property rights to federal rental
assistance in administrative hearings, NYS Article 78 proceedings and in
Federal Court;
 Establish priorities for representation to best meet the demand for
services, give direction and guidance to staff attorneys on cases, systemic
legal issues affecting our clients and conduct unit meetings to discuss
issues, cases, priorities and other matters involving performance;
 Reach out and respond to community organizations that work with our
client population, including government agencies and legislators and their
aides, provide trainings, seminars and other outreach, to educate the
public and ensure our regular presence in the community;
 Maintain caseload representing tenants and homeowners, with the goal of
saving their homes and ensuring housing stability.
Staff Attorney:
Housing Rights Project at Touro College, Jacob D. Fuchsberg Law Center,
1999-2006
 Supervised law student interns in joint project with Touro Law School;




Supervised students representing tenants pursuant to Appellate Division
Practice Order for Nassau/Suffolk Law Services, in eviction proceedings;

Conducted trainings for law students on the rights of tenants’ rights in
summary eviction proceedings and federal housing subsidy programs;
 Represented tenants in summary eviction proceedings, and in
administrative hearings and in federal court to enforce property rights
under several civil rights statutes.
Housing 1997-1999
 Represented tenants in summary eviction proceedings, and in
administrative proceedings, Article 78 proceedings and in federal court to
enforce property rights under several civil rights statutes.
Mental Health Law Project, 1988-1997
 Represented severely and persistently mentally ill individuals to enforce
their rights to state and federal safety net benefits, to ensure their rights
under consumer laws, and to secure their right to live in the community.

Disability Advocacy Project, 1987-1988
 Represented disabled individuals secure and retain federal SSI and SSD
benefits in administrative hearings and in Federal Court.
EDUCATION
Touro College, Jacob D. Fuchsberg Law Center, J.D. 1986
Pace University, B.A. in Theatre Arts, 1980
COMMUNITY ORGANIZATIONS
Board Member, Housing Help Incorporated, 2009-Present
 Non-profit organization whose mission is to assist, educate and advocate
on behalf of lower-income households needing access to and maintaining
affordable housing;
 Advising on the development of a large affordable housing complex, the
subject of much litigation, including before the U.S. Supreme Court.
Board Member, Long Island Housing Services, 2019-Present
 Non-profit organization whose mission is advocating for and enforcing
fair housing rights;
 Currently serving as Treasurer of the Board;
Board Member, Town of Huntington Housing Coalition, 2000-2008
 Coalition of varied community groups and individuals whose mission is
the assurance of affordable housing for all
 Develops guidance and advocates for the development of affordable
housing in the Town of Huntington, primarily through consideration of
zoning policies and practices, and use of affordable trust fund.
PRESENTATIONS
New York State Bar Association
 New York State Bar Association, Residential Mortgage Foreclosures and
Workouts, Long Island, November 13, 2018
 Empire Justice Center Training, March 2009: Foreclosure Prevention
Basics—Statutory Settlement Conferences in Foreclosure proceedings
 New York State Partnership Conference, September 2008: Emerging
Issues in Public Housing and Section 8 Vouchers
Long Island Hispanic Bar Association, April 2021
 The summary eviction process
 COVID-19 legislation and Emergency Rental Assistance Programs
Suffolk County Bar Association CLE on Foreclosure prevention
 April 2009—Statutory Foreclosure Settlement Conferences
 May 2010—Federal HAMP Modifications of Mortgages
 Both presentations were geared to teach private attorneys on how to
provide pro bono representation for homeowners in foreclosure
Empire Justice Center at Touro Law School
 June 2010—Foreclosure Prevention
Nassau/Suffolk Law Services Foreclosure Primer for Community Advocates
 January 2010—A Legal Perspective



March 2011—In house presentation on current legal issues relating to
foreclosure proceedings
Empire State Poverty Reduction Initiative in Conjunction with Community
Development Corporation’s Pathway to Economic Success, 2018-19
 “What Every Tenant Should Know” presentation to tenant groups in the
Village of Hempstead;
 Part of a series of financial literacy presentations with Community
Development Corporation of Long Island and Bethpage Federal Credit
Union.
BAR ADMISSIONS: New York, Eastern and Southern District Federal Court and
Second Circuit Court of Appeals

Rebecca L. Sinclair
Phone: (646) 345-1611 ∙ Email: rsinclair78@icloud.com
Suffolk County Department of Economic Development and Planning
Deputy Commissioner
Deputy Director of the COVID-19 Recovery Taskforce
January 2020 - Present
Deputy Commissioner duties include oversight of Planning and Real Estate Departments, and
coordination of department goals with legislative requirements and requests to promote economic
development and land use strategies including open space preservation and property restoration. As
part of the COVID-19 Recovery Taskforce I am responsible for coordinating the application and use of
federal funding for Suffolk County, including special projects in response to emergency response and
recovery needs. Federal recovery resources include Department of Treasury, FEMA and HUD funding.
Special projects also include assistance with the Suffolk County Coastal Resiliency Initiative, an effort to
provide sewer connections to over 5,000 households in the most at risk areas of the floodplain that have
septic. These sites current septic installment contribute to the pollution of county waterways, and
during significant flooding events have sever impacts on water quality.
Town of Hempstead, Office of the Supervisor
Deputy Chief of Staff
January 2018 – January 2020
Deputy Chief of Staff duties include operational oversight of a vertical of Town-wide departments and
serving as a liaison between the Commissioners and the Supervisor. Departments include; Parks and
Recreation, Building Department, Housing Authority, Animal Shelter, Occupational Resources, Public
Safety, and Senior Enrichment. In addition to this I also serve as the liaison between ESD and the Town
for the Belmont Arena Project, and the County and Town for the Nassau HUB Project. As part of
overseeing day to day operations of those Town departments I ensure that fiscal year budgets are
thoughtfully crafted and account for staffing and maintenance needs, and that capital projects are
properly planned for and carried out in an expeditious and cost effective manner. New projects that
have been directed and begun since taking office include:
 Renovation through RAD conversion (HUD) of the Housing Authority portfolio. The majority of
the 1,500 units were built in 1970 and until now no capital improvements have been made to
apartments or common areas.
 Town wide energy performance contracting and building assessments.
 Analysis of Town owned real estate assets, and development of a disposition program for non –
public facing land and buildings. This will include a “sliver-lot “program and a set aside for
development of workforce and veteran housing.
CDS Energy Partners, LLC
Partner
May 2016 – January 2018
CDS Energy Partners provides operations and business development services to growing companies in the
clean energy, innovative technology and disaster recovery sectors. We support clients by performing
executive staff duties and representing the client to potential new customers and partners as part of the
company’s day to day operations. Business development services include; introductions to key
decisionmakers on policy related to the implementation of new technology, strategic planning on

expansion of services and products, facility requirements, land acquisition, and new markets. Clients
served include:
 Belfor USA Property Restoration Services, assisting Belfor in the expansion of their client base in
the Long Island of commercial and instuitional clients.
 Stealth Air Robotics, a company leading the market in the design and deployment of air-robots
(drones) for; surveillance and security, first responder services, agricultural monitoring, and sports
filming and photography.
 Edgewise Energy, a clean tech start-up offering an integrated power solution of solar, battery
storage, and fuel cell technology for energy independence and resiliency.
 Port of Albany, a 300-year-old Port in Albany NY, which also happens to be the largest inland Port
in the US. Strategic planning support was provided for expansion of land and facilities, and well
recruitment of new intermodal tenants.
TRU Management, LLC
Senior Project Manager
October 2015 – April 2016
TRU Management is a professional services firm with a focus on procuring and providing project
management and compliance support in the federal market for agencies like HUD, DHS, DOI, and GSA.
Responsibilities included tracking solicitations, as well as drafting proposals and coordinating prime and
sub-contractor groups. In addition to traditional procurement TRU also looked at opportunities to present
new products coming to the market to the federal government as unsolicited proposals that will add value
and/or efficiency to their core mission and operations. Recent work has included the following efforts:
 Creation of a project team, and draft response to the Navajo Nation Uranium Mine Clean-up RFI
issued by the EPA. There are over 500 (identified) abandon uranium mines across the Navajo
Nation in New Mexico and Arizona. These mines have become the source of ground water
contamination, dramatically limiting the clean water resources for tens of thousands in the Navajo
Nation. Working as a consultant to Yanaba Services, a Navajo woman-owned construction
management firm, I assembled a team of engineers, mine experts, and remediation companies,
and provided an RFI response to the EPA on our qualifications, project approach, and concerns
with the scope of work presented pursuant to the EPA issuing an RFP in mid-2016.
 TRU has been part of a team that has been testing asset management software created by Booz
Allen for large portfolios of both privately and publically owned buildings, with the goal of pairing
this platform with energy efficiency audits and financing, streamlining operations and
maintenance planning with fiscal concerns for owners.
Governor’s Office of Storm Recovery (GOSR)
Managing Director, Buyouts and Acquisitions
June 2013 - September 2015
Responsible for the purchase of over 1,500 privately owned storm damaged homes primarily located in
Long Island and Staten Island and insuring that all aspects of the acquisition process are carried out in
accordance with applicable state and federal rules and CDBG-DR regulations. The total cost of the
acquisition and disposition process exceeds $760M, and requires a wide range of activities and expertise
including; property appraising, environmental review, legal services, property maintenance, auction
services, and demolition.
 Responsible for the development of policy and procedure documents guiding the administration
of CDBG-DR funds for Buyout and Acquisition. Ensuring consistency with the intent of the federal
register notice governing these funds and the applicable Housing and Urban Development (HUD)
rules.
 Project planning for post- acquisition activities including wetlands restoration and resiliency
projects, and the auction of parcels for the development of new sustainable residential structures.








Coordination of project teams to ensure that property owners are handled in an efficient and
informed manner from initial application to closing. Property maintenance and demolition teams
are brought in post-closing to secure properties and monitor sites, managing the states liability as
a property owner in an active neighborhood.
Responsible for the approval of offers to purchase real property and submission of requests to
HUD to fund associated closings.
Supervision of program project managers and management of third-party implementers,
including serving as a primary point of contact for third-party teams and reporting on the thirdparty performance.
Oversight of monitoring and compliance for program operations, escalating concerns, and
proposing solutions to the GOSR Executive team as needed.

NYS Homes and Community Renewal (HCR)
Sr. Community Developer
September 2010 - June 2013
Responsible for the oversight of multiple state and federally funded programs, with the majority of tasks
involving direct program and projects management. This included oversight of a small staff that assisted
in the day to day workflow of these programs.
 Director of the HCR Subprime Foreclosure Prevention Program, providing over $58 million in state
and federal funding since 2008 to over 60 grantees statewide. Grantees included nonprofit
community development and legal service agencies providing counseling and legal services to
homeowners at risk. Responsible for overseeing two rounds of request for proposals, award of
contracts. Director of the National Foreclosure Mitigation Counseling Program (NFMC), a federal
program administered by NeighborWork’s America, which involves a network of grantees
statewide providing counseling services. Responsible for overseeing the award of contracts,
disbursements, and federal reporting for NFMC rounds 5 and 6, and preparation of the grant
application for NFMC round 7.
 Director of the Greater Catskill Flood Remediation Program, a state funded program since 2008
awarding over $15 million in funds to flood impacted counties.
 Responsible for overseeing request for proposals, award of contracts and disbursement of funds,
and crafting program policies and standards.
 Provide program and policy support to the Neighborhood and Rural Preservation programs, the
HUD Emergency Homeowner Loan Program, and the New York City regional HOME, ACCESS, and
RESTORE programs.
Special Assistant to the Commissioner
Director of Disaster Preparedness
May 2009 - September 2010
Role included assisting the Commissioner with day to day operations and implementation of new
programs and funding opportunities. Responsible for policy and reporting tasks primarily related to the
award of American Recovery and Reinvestment Act (ARRA) funds. Other responsibilities include acting
as the Director of Disaster Preparedness for the agency, and guiding the development of the Continuity
of Operations Plan.
 Assist the Commissioner in goal setting for senior staff and evaluating the strengths and
weaknesses of individual agency departments.






Provide policy and guidance to agency staff for ARRA 1512 Quarterly reporting on awards and sub
awards to grantees, as well as, collection and submission all required reports and forms to the
Federal Office of Management and Budget and the State’s Economic Recovery Cabinet.
Administrator for the Elation Certified Payroll Management System to meet Davis Bacon federal
wage requirements for all ARRA projects.
Assist in the drafting of guidance and policy support for contractors and grantees subject to ARRA
1512 reporting and Davis Bacon wage requirements.

The Community Preservation Corporation (CPC)
AVP, Assistant to the President
December 2008 - May 2009
As assistant to the President I was responsible for daily activities related to our community development
and finance efforts, management of special projects, and advisor on public policy and lobbying efforts.
 Liaison to Senior Staff and Directors at CPC on behalf of the President to ensure follow-up on
company initiatives and priorities.
 Responsible for coordination of CPC’s “Green Buildings” Initiative, which includes research on
industry standards, and public policy, and public finding for energy efficiency with the goal of
adjusting underwriting standards to support efficiency goals.
Senior Program Coordinator
April 2006 - December 2008
Project Manager of the New York Main Street Flood Relief Program administered by CPC on behalf of the
New York State Division of Housing and Community Renewal. Oversight included daily management of
the $8 Million dollar fund for communities with substantial flood damage. Rehabilitation efforts were
coordinated with local nonprofit agencies in those communities, and directly with flood victims, to replace
and repair real property.
 Project Coordinator for the Syracuse Investor Owner Program, an effort to rehabilitate and
stabilize vacant buildings in many of Syracuse’s most disinvested neighborhoods. The program is
a public-private partnership with the City of Syracuse, CPC, and a Syracuse nonprofit housing
provider. The program goal is to return vacant structures to the rental market as quality housing
for low to moderate-income individuals.
 Project Coordinator for the COO of CPC, acting as the liaison to nonprofit housing developers and
advocacy groups. Duties included research and policy development on current issues affecting
the affordable housing community.
 Responsible for writing grants to the Community Development Finance Institution, U.S. Treasury,
for New Market Tax Credits (NMTC). The NMTC program provides tax credits for mixed-use and
commercial development in low-income census tracts.
 Oversee the planning and logistics of conferences sponsored by CPC, and those participated in by
the COO. Preparation of presentations and conference materials for the COO.
City of Albany, Department of Development and Planning
Neighborhood Planner
May 2003 - March 2006
Project Manager of the Park South Revitalization Project, a planning effort to reverse the trends of
disinvestment in the Park South Neighborhood within Albany. Responsibilities include the collection of
data, development of plan concepts, dissemination of plan information, organization of public meetings,
and acting as a liaison between the consultant and stakeholders.
 Project Manager of the Midtown Colleges and University Study, a planning effort resulting in a
strategic plan to leverage the investment opportunities and programming needs of the
institutions of higher education located in Albany’s Midtown to benefit the neighborhoods
directly impacted by these investment activities. Responsibilities included the day-to-day



management of the Midtown planning process and maintaining a dialogue between the Colleges
and Universities directly involved, the City of Albany, the planning consultant, and managing the
implementation of strategic plan components including an Employer Assisted Housing Program,
the Midtown Education District, and improvement to Midtown Neighborhood Commercial
Districts.
Project Manager of the Upper Madison Block Planning Initiative, an effort to assess the land use
and design issues of the Upper Madison Commercial District in order to properly manage
anticipated future development within the district. This process included specific analysis of
streetscape design and parking demand.

City Planner
April 2002 - May 2003
 Responsible for handling daily land use inquires and assisting in the processing of applications to
the City of Albany, Board of Zoning Appeals. Duties include the verification of zoning by parcel,
making determinations of appropriateness for proposed uses, and the issuing of legal use memos.
 Participation in the development of the City of Albany Geographic Information System (GIS)
website as well as regular use of the City GIS system for project specific mapping applications that
include; the Arbor Hill, South End, Park South, and Midtown Planning Projects.
SPEAKING ENGAGEMENTS
American Planning Association- National Conference
Washington D.C., April 2004
 Topic: Town Gown Revitalization- Driven by expansion and student population growth, urban
university campuses have learned to use private investment for capital improvements. They have
redefined their roles in working with the community to revitalize the physical and social context
of their existing neighborhoods and build an integrated campus reconnected to the urban fabric.
New York State/ Audubon New York- Quality Communities, Quality Coasts and Smart Growth
Conference (QC2-2004) Albany, New York, May 2004
 Topic: Downtowns and Mainstreets, Downtown Revitalization Catalysts being used among New
York’s selected Quality Community pilots. Showcasing examples of downtown revitalization, and
exploring forces outside government that are instrumental in igniting change. With a focus on
partnering with colleges and universities, and those who help to get projects going and provide
necessary follow through to revitalization.
EDUCATION
 State University at Albany, Bachelor of Arts in Urban Planning
December 2000
LEADERSHIP





Belmont Park Redevelopment Community Advisory Committee – Member (2018-20)
Nassau Coliseum (HUB) Community Advisory Committee – Member (2018-20)
Baldwin Downtown Revitalization Initiative, Local Planning Committee - Member (2018-20)
Health and Human Welfare Council of Long Island, Census 2020 Local Government Committee –
Member (2018-20)

CHRIS S. PITCHER
Community Lead/TA Provider
Mr. Pitcher has more than 20 years of experience in policy
Years of Experience
and analysis in the areas of data collection, housing, and
 8+ years as HUD Region IX
homelessness. He has provided national technical assistance
technical assistance coordinator
for the U. S. Department of Housing and Urban Development
 12+ years as a HUD technical
(HUD), U.S. Department of Veterans Affairs (VA), and U.S.
assistance provider
Department of Health and Human Services’ Substance Abuse
 10+ years of Homeless
Mental Health Services Administration (SAMHSA). He has
Management Information System
been HUD’s lead on the development and implementation of
management and policy
the Information Disbursement and Information System for the
Emergency Solutions Grant Program (ESG), the lead on
Education
Grant-Based Accounting for ESG, the national lead on Data
 B.A., Journalism, Lock Haven
Integration technical assistance engagements, and the
University, 2004
national lead on the integration of SAMHSA’s Projects for
Assistance in Transition from Homelessness (PATH) and
Professional Memberships
ESG program data collection into Homeless Management
 Member of the HUD SNAP’s Data
Information Systems (HMIS). Mr. Pitcher serves at the
Committee
direction of HUD as a member of the Special Needs
 Co-Chair of the HUD SNAP’s ESG
Assessment Program’s (SNAP) Data Committee and the coTechnical Assistance Work Group
chair of the ESG Technical Assistance Work Group. Mr.
Pitcher is also the HUD Region IX Regional Technical
Certifications/Other
Assistance Coordinator covering the states of Arizona,
 HUD Continuum of Care and
California, Hawaii, and Nevada and the territories of American
Emergency Solutions Grants
Samoa, Guam, and the Northern Mariana Islands. Mr. Pitcher
programs TA Provider Certification
presents annually at several national homeless conferences,
develops and presents national HUD webinars, is involved in a multitude of HUD-sponsored
workgroups, and delivers onsite technical assistance across the country, but mainly focused on
HUD Region IX.

Project Experience
HUD, ESG-CV Various Projects, 2020–Present.
HUD ESG-CV Stimulus 1 Technical Assistance and Grants Management Lane. Mr. Pitcher
serves as the ESG-CV Stimulus 1 technical assistance coach for Long Island, NY. This
technical assistance includes coordinating 5 ESG-CV Recipients strategic funding planning,
assuring Long Island mitigates the spread of COVID-19 amongst those experiencing
homelessness and leads the efforts to increase re-housing efforts across Long Island. Mr.
Pitcher also serves on the Grants Management Lane that develops written COVID-19 and ESGCV products including the recently published document: The Staffing Options for ESG-CV
Administration.
HUD, Region IX, 2013–Present.
HUD Region IX Technical Assistance Coordinator. Mr. Pitcher serves as the technical
assistance coordinator to the Pacific Region (HUD Region IX), which includes American Samoa,
Arizona, California, Guam, Hawaii, Nevada, and the Northern Mariana Islands. The region
received nearly $450 million of homelessness assistance funding from HUD in FY2019. In this
capacity, Mr. Pitcher has direct technical assistance relationships with CoC across the region
including (AZ-500, AZ-501, AZ-502, CA-509, GU-500, HI-500, HI-501 and MP-500) and general
knowledge and understanding of all CoC, HMIS, and coordinated entry system issues
throughout the region (all 53 CoC).

HMIS, HUD, Washington, D.C., 2010–Present.
Subject Matter Expert. Mr. Pitcher provides subject matter expertise on varied facets of HMIS
including federal HMIS policy, data analysis, data quality, HMIS data and technical standards,
HMIS privacy, consent, data management models, and policies and procedures. Mr. Pitcher sits
on the eight-member SNAP Data Committee, where federal HMIS policy is developed and was
instrumental in the creation of the first HUD Data Strategy in 2018. Mr. Pitcher has provided
HMIS technical assistance to more than 100 communities throughout the country. He has
developed and published over a dozen national HMIS documents, toolkits, and guides for HUD.
Federal Partner Technical Assistance, HUD, Washington, D.C., 2010–Present.
Subject Matter Expert. Mr. Pitcher serves as the subject matter expert for the SASMHA: PATH
and HUD: ESG programs’ participation in HMIS. Mr. Pitcher assists SAMHSA and HUD in the
development of national policy on the collection of data, data analysis, and annual reporting for
the PATH and ESG programs. Mr. Pitcher has developed and published HMIS program setup,
data collection, and reporting guides for the PATH and ESG programs.
Data Integration Projects, HUD, Washington, D.C., 2010–Present.
Subject Matter Expert. Mr. Pitcher serves as the subject matter expert for the development
and implementation of data integration projects across the nation. He delivers technical
assistance to the states of California, Maryland, Missouri, New York, Ohio, and Texas to aid in
the development of the governing and technical infrastructures necessary to implement a
successful data integration project.

Employment History
ICF. Senior technical specialist. Denver, CO. 2013–Present
The Cloudburst Group. Senior analyst. Syracuse, NY. 2008–2013
Community Services Council of New Hampshire. Director of homeless services. Concord, NH.
2006–2008
Baltimore County Office of Community Conservation. Grants associate and HMIS administrator.
Towson, MD. 2000–2006

Kerlann L. Flowers, Legal Director and Senior Attorney of the Hofstra | Northwell Medical
Legal Partnership manages the operation of the MLP and supervises interdisciplinary staff of
attorneys and law students. Kerlann has over 13 years of legal experience as a New York State
licensed attorney. Kerlann gained public relations experience while working for a premiere New
York City public relations company. While working at various law firms, she gained extensive
litigation experience. For nearly a decade, she also launched and managed her own law firm
while serving as an Administrative Law Judge for New York City and of Counsel to various law
firms. Prior to being the Director, Kerlann served as the Medical-legal partnership’s
Housing/Public Benefits Attorney where she gained on-the-ground experience working with
patients and medical staff. Kerlann also holds the position of senior fellow for the Gitenstein
Institute for Health Law and Policy at Hofstra Law School, assisting in the development and
implementation of initiatives aimed at reducing health disparities and expanding care access
across New York State and the nation.
Kerlann received her Juris Doctorate from Hofstra University School of Law in 2007.

FEDERAL EMERGENCY
RENTAL ASSISTANCE PROGRAM IN
RESPONSE TO PANDEMIC
MICHAEL WIGUTOW, ESQ.
SUPERVISING AT TORNEY
NASSAU SUFFOLK LAW SERVICES COMMIT TEE, INC.
MAY 18, 2021

PART 1

AGENDA

• LEGISLATIVE BACKGROUND AND THE CREATION
OF THE EMERGENCY RENTAL ASSISTANCE
PROGRAM
ERA 1 (Consolidated Appropriations Act of
2021)
ERA 2 (American Recovery Plan Act)
Treasury Guidance
NYS ERA Implementing Legislation

PART 2
• LEGAL ISSUES FOR TENANTS

CONSOLIDATED
APPROPRIATIONS ACT, 2021
(ERAP 1)
PUB. L. 116-260, DIVISION N, §501 (DECEMBER
27, 2020) (ERA1)

Consolidated Appropriations Act
• Appropriated $25 billion “to provide financial assistance and housing stability
services to eligible households.” Title V (Banking), Subtitle A (Emergency Rental
Assistance), §501(c)(1) (Use of Funds).
Rent
Rental arrears,

•Not less than
90% of funds
must be used
for payments,
including:

Utilities and home energy costs,
Utility and home energy arrears, and
Other expenses related to housing incurred due, directly or indirectly, to
COVID-19, as defined by the Secretary of the Treasury. Id §501(c)(2)(A).

Amount of Assistance Permitted
◦ Payment of rental arrears not to exceed 12
months, plus “additional three months only
if necessary to ensure housing stability for a
household subject to the availability of funds.”
Id.
◦ Exception: If a household submits a subsequent
application for assistance and there are
remaining available funds, only up to a
maximum of 15 months of assistance may be
provided per eligible household

Distribution of Financial Assistance
(§501(c)(2)(C)(i)(I)
• Payments shall be made to lessor or utility provider on behalf of
eligible household, or
• Directly to eligible household to make the payment where the lessor
or utility provider does not agree to accept payment from the
grantee.
NOTE: NYS has elected not to provide payments directly to
tenants.
• Grantee shall provide documentation of payment to eligible
household. Id. (ii).

Housing Stability Services
◦ Up to 10% of funds “may be used to provide eligible households with case
management and other services related to…COVID-19 outbreak, as defined by
the Secretary, intended to keep households stably housed.” §501(c)(3).
◦ Ten (10%) percent of funds may be used for administrative costs needed
to provide financial assistance and housing stability services, including data
collection and reporting requirements. §501(c)(5).

Prioritization ((c)(4))
Household income at, or
below 50% of area median,
or
Prioritization for eligible
households with the
following conditions:

At least 1 household
member is unemployed for
90 days as of the
date of application.

Application for Assistance by Landlords
and Owners (§501(f))
◦ Landlord or owner may assist a renter to apply for assistance, or
◦ Landlord or owner may apply for assistance on tenant’s behalf.
 Landlord must obtain tenant’s signature on the application, and
 Landlord must provide the tenant with documentation of the application
 Any payments received by the Landlord “shall be used to satisfy the
tenant’s rental obligations to the [Landlord, or] owner.” (§501(f)(2)(c)).

ERAP NOT INCOME FOR BENEFITS
ELIGIBILITY
Assistance provided to household “shall not be regarded as
income and shall not be regarded as a resource for purposes
of determining the eligibility of the household, or any
member…for benefits or assistance…under any Federal
program or under any State or local programs financed in
whole or in part with Federal funds.” §501(j).

Definitions (§501(k))
Eligible household

Demonstration of risk of homelessness
or housing instability:

At least one member obligated to pay rent;
At least one member has qualified for
unemployment, or

Past due utility or rent notice, or notice of
eviction, or

The household has had a reduction in income,
incurred significant costs, or experienced
financial hardship due, directly or indirectly, to
COVID-19 pandemic, attested to by the
applicant.

Unsafe or unhealthy living conditions, or

Household income not more than 80% of area
median.

Other evidence of such risk, as determined
by grantee the premises,

To extent feasible, assistance shall not be duplicative of any other Federally funded rental
assistance provided to the household.

Evaluating Income
Determination of household
income:

Calendar year 2020 total
income, or

Household’s monthly income
at time of application, subject
to review every three months
for which household receives
assistance.

* Area median is determined by HUD

AMERICAN RESCUE PLAN
ACT OF 2021, Pub. L No
117-2, §3201 (ERAP2)
(EMERGENCY RENTAL ASSISTANCE (MARCH 11,
2021)

AMERICAN RESCUE PLAN ACT OF
2021(ERAP2) Allocation of Funds
• $21.550 billion further appropriation allocated to eligible grantees in same
manner as ERA1.
• Use of Funds for Direct Assistance to Households §3201(d)
• “[F]inancial assistance to eligible households, not to exceed 18 months…”
(1)(A)(i).
Rent, rental arrears, utilities and home energy costs and arrears, and other
expenses related to housing, as defined by the Secretary.
The combination of ERA1 and ERA2 for eligible households, “shall not
exceed 18 months.” (A)(ii).

Other Uses for Funds
• Up to ten (10%) percent of funds under ERA2 “may be used to provide case
management and other services intended to help keep households stably
housed.” (d)(1)(B).
• Not more than fifteen (15%) percent may be used for administrative costs
for providing assistance, including data collection and
reporting requirements. (d)(1)(c)
• Other Affordable Rental Housing and Eviction Prevention Activities, with
unobligated funds on October 1, 2022. Id. (1)(D).
• Defined by Secretary
• Serving very low-income families, as defined in 42 U.S.C. §1437a(b) (30%
of area median), and
• Seventy-five (75%) percent of funds have been allocated in accordance
with this section.

ERAP 2 Eligibility
◦ Use of funds subject to same terms and conditions as under ERA1.
◦ Eligible Households §3201(f)(2)
 1 or more individuals obligated to pay
 At least one member qualified for unemployment benefits, or
 Household has experienced a reduction in income, incurred significant
costs, or experienced other financial hardship during or due, directly or
indirectly to COVID-19 pandemic
 Risk of homelessness or housing instability, and
 Household is low-income family as defined in 42 U.S.C. §1437a(b) (80% of
area median income).

Availability of ERAP 1 and ERAP 2 Funds

ERAP 1

ERAP 2

•Funding under ERA1 can remain available
through September 30, 2022
•Extended from the December 31, 2021
date set forth in §501 of the Consolidated
Appropriations Act. See §3201(h).

•Funding under ERA2 shall remain available
through September 30, 2025. §3201(g).

Federal Guidance on
ERA: Treasury FAQs
REVISED MAY 7, 2021

Treasury Documentation Requirements
When is attestation sufficient?
Grantee may rely on written attestation from applicant that he or she has
qualified for unemployment benefits, or has a loss of income, or other
financial hardship during the pandemic
◦ Reasons for Financial Hardship
ERA1
• Requires the financial hardship be due, directly or indirectly, to
COVID-19
ERA2
• Requires financial hardship due to or during COVID-19.

“Treasury strongly encourages grantees to rely on the self-certification of
applicants with regard to whether their financial hardship meets these
statutory eligibility requirements.” FAQ, #2.

Treasury Documentation Requirements
◦ Risk of homelessness or
housing instability.
◦ Grantees “should
adopt policies and
procedures addressing
how they will
determine the
presence of unsafe or
unhealthy living
conditions and what
evidence of risk to
accept…” FAQ #3.

Documentation of rental agreement
Signed lease

Payment of utilities

Landlord attestation, with verification of
ownership or managing agent of unit

Bank statements, checks, money order or other
documentation reasonably establishing pattern
of rent payment

Other reasonable documentation as defined in
grantee policies and procedures

Treasury Documentation Requirements
◦ Determining income requires written attestation from applicant
and available documentation in support
◦ W-2s,
◦ paystubs,
◦ tax filings,
◦ bank statements showing regular income,
◦ employer attestation
◦ Eligibility for a benefits program based on income requirements on or after
January 1, 2020 establishes ERA eligibility.
◦ Written attestation alone if income not verifiable due to COVID-19
(closure of place of employment), received in cash, or no household
income, subject to reassessment every three months.
◦ Attestation from professional with knowledge of household’s
circumstances to certify eligibility may suffice.

Treasury Documentation Requirements
◦ Documentation of rent amount
 Signed lease,
 Payment of utilities
 Landlord attestation, with verification of ownership or managing agent
of unit
 Bank statements, checks, money order or other documentation
reasonably establishing pattern of rent payment
 Other reasonable documentation as defined in grantee policies
and procedures
◦ Other expenses
 Relocation expenses, including security deposits and application or
screening fees
 Internet service for rental unit
 Supported by bill, invoice or evidence of payment to provider

Treasury Guidance
◦ Arrears owed for period before March 13, 2020, are not included, and
households may receive assistance for less than all outstanding arrears (FAQ
#11)
◦ No requirement for household’s “length of tenure in current unit.” (FAQ #13)
◦ Households with federal rental subsidies may receive ERA, for amounts owed
by the tenant, not those paid directly by subsidy (FAQ #15)
◦ A grantee may assist a household for which it serves as landlord (FAQ #18)
◦ Utility assistance can be provided without also providing rental assistance
(FAQ #19)
◦ Applicants must be advised of the preferences for prioritized households (e.g.,
50% of area median income). (FAQ #22)

Treasury Guidance
◦ “[H]ousing stability services include those that enable eligible households to
maintain or obtain housing.” (FAQ #23) [Emphasis added].
◦ Assistance may be provided to those temporarily displaced in hotels or motels
if the applicant was temporarily or permanently displaced from primary
residence, or does not have permanent residence. (FAQ #26).
◦ Rental payments for manufactured homes or the parcel of land (FAQ #28).
◦ Grantees are encouraged to prohibit landlords, as a condition of receiving the
funds, not to evict tenants for 30 to 90 days after the period covered by
assistance (FAQ #32).
◦ Landlords do not have to commence an eviction proceeding to apply for
assistance (FAQ #34)

Treasury ERA Fact Sheet, May 7, 2021
◦ Describes differences between ERA1 and ERA2
◦ ERA2 must be offered directly to tenants when landlords refuse to accept
payments
◦ ERA2 may be offered directly to tenants without first offering assistance to
landlords
◦ ERA “may need to be increasingly available to cover such costs [for finding
new housing].” #4
◦ Documentation requirements should not be barriers to assistance. #6
◦ Fact-specific proxies, “such as the average income in the neighborhood in
which renters live[]” can be used to verify income. #7
◦ Ongoing efforts will include further guidance from Treasury and HUD, as well
as their technical assistance and other supports, online hub of links to local
emergency rental assistance programs.

NYS COVID-19
Emergency Rental
Assistance Program of
2021
(S.2506, A.3006)

NYS ERAP Legislation
◦ Authorizes Commissioner of Office of Temporary and Disability Assistance
(“OTADA”) to implement “a program of rental and utility assistance…” §3(1).
◦ Eligibility criteria set forth in statute mostly mirrors the criteria set forth in the
federal legislation, including prioritizing lower-income households.
◦ “A household, regardless of immigration status, shall be eligible for
emergency rental assistance…and utility assistance.” §5(1)(a). This is an
express codification in State law, of what is implied in federal law.
◦ The State will process the applications of those households who meet the
priority requirements (e.g., 50% of median income) over the first 30 days
applications are accepted. Afterwards, applications will be accepted on a
rolling basis.

NYS ERAP Legislation
◦ Applications will be available on OTADA’s website, and
will be available in English, Spanish, Chinese, Russian,
Korean, Yiddish, Haitian, Bengali, and to extent
practicable, other commonly used languages.
Applications may be made via telephone and through
community-based organizations, if necessary. §6.
◦ Municipal Corporations shall designate not-for-profit
organizations or local government staff to assist
households to apply for assistance.
◦ Self-attestation and attestation from a person with
knowledge of the household’s circumstances, shall be
acceptable documentation to the extent permissible by
federal law and relevant guidance. §6(6).
◦ Evictions shall be stayed pending a determination of
eligibility. §8.

Part Two:
Legal Issues for Tenants

COVID 19 Emergency
Eviction and Foreclosure
Prevention Act (EEFPA)
(DECEMBER 28, 2020)

EEFPA Eviction Moratorium
◦ Hardship declaration form signed by tenant or lawful occupant extends the
stay, and prohibits new proceedings, “until at least May 1, 2021.”
◦ Court and landlord have responsibility to ensure tenants receive hardship
declaration forms.
◦ Hardship declaration form contains two parts. Tenant need only meet one of
the criteria for the extended stay, and signs under penalty of law.
◦ “A” (Financial Hardship): Significant loss of income during the pandemic;
increase in out-of-pocket expenses necessary to performing essential work
or related to health impacts during the pandemic; childcare, or eldercare
responsibilities affecting ability to earn income or increase out-of-pocket,
necessary expenses; moving expenses and difficulty securing alternative
housing during the pandemic; other circumstances affecting ability to
obtain meaningful employment or earn income.
◦ “B” (Significant health risk in moving): Increased risk for severe illness or
death from COVID-19 due to age, disability or underlying medical
condition, including, but not limited to immune-compromised.

Exception to Stay
◦ Exception where the landlord
has alleged and proves that
tenant, or lawful occupant “is
persistently and unreasonably
engaging in behavior that
substantially infringes on the
use and enjoyment of other
tenants or occupants or
causes a substantial safety
hazard to others…”

The Tenant Safe Harbor
Act
(2020 LAWS OF NY, CHAPTER 127, ENACTED JUNE 30, 2020)

Tenant Safe Harbor Act Limits
Non-Payment Evictions
◦ COVID-19 covered period: “March 7, 2020 until the date
on which none of the provisions that closed or
otherwise restricted public or private businesses or
places of public accommodation...issued in response to
the COVID-19 pandemic continue to apply in the county
of the tenant’s or lawful occupant’s residence.”
◦ “No court shall issue a warrant of eviction or judgment
of possession against a residential tenant or other
lawful occupant that has suffered a financial hardship
during the COVID-19 covered period for the nonpayment of rent that accrues or becomes due during
the COVID-19 covered period.”

Tenant Safe Harbor Act Defense
◦ May be raised as an affirmative defense in a summary proceeding.
◦ The court shall consider, among other relevant factors:
 Tenant income prior to COVID-19 covered period,
 Tenant income during the COVID-19 covered period,
 Tenant’s liquid assets,
 Tenant eligibility for and receipt of cash assistance, SNAP (food stamps),
SSI, HEAP, or unemployment insurance benefits under State or federal
law.
◦ Tenant may offer the hardship declaration as a defense under the Tenant
Safe Harbor Act and the petitioner may attempt to rebut the presumption of
financial hardship, affecting the final judgment, not the automatic stay until
at least May 1, 2021.
◦ Court may “award[] a judgment for rent due and owing to a successful
petitioner in a summary proceeding under article 7 of the real property
actions and proceedings law.”

NYS COVID-19
Emergency Rental
Assistance Program of
2021
(S.2506, A.3006)

ERAP and Eviction
◦ Evictions shall be stayed pending a determination of eligibility. §8.
◦ If landlord won’t accept approved application for assistance, the approved
amount shall be available for 180 days, subject to good cause extension.
◦ Tenant may use this provisional determination as an affirmative defense in
any proceeding seeking a money judgment, including eviction for nonpayment during the covered period.
◦ Landlord may be deemed to have waived rent covered by such provisional
payment. §9(2)(c).

ERAP and Eviction
◦ A landlord who accepts “payment of rent or rental arrears from
this program…” shall agree “to not increase the monthly rent…for one year
after the first rental assistance payment is received [and] (iv) not to evict for
reason of expired lease or holdover tenancy…for 12 months after the first
rental assistance payment is received…” §9(d).
◦ Landlords renting units in buildings with 4 or fewer units, may decline
to extend the lease or tenancy if he or she intends to immediately occupy
the unit for his/her personal use, or for an immediate family member. Id.
◦ Courts shall make available to the tenant in a pending eviction proceeding
information on how they may apply for assistance, in the respondent’s
primary language. §11.

ERAP is Generally Not Income
◦ “Assistance granted through this program shall not be considered income for
purposes of eligibility for public benefits or other public assistance to the
extent allowed by law, but shall be considered a ‘source of income’ for
purposes of the protections against housing discrimination provided under
section 296 of the human rights law.” §10.

Executive Law §296 Unlawful
Discriminatory Practices
◦ “It shall be an unlawful discriminatory practice…(a) To refuse to sell, rent or lease or
otherwise deny to or withhold from any person or group of persons such housing
accommodations because of race, creed, color, disability, national origin, sexual
orientation, gender identity or expression, military status, age, sex, marital
status, lawful source of income or familial status. Executive Law §296(2a) (McKinney’s Consolidated Laws of New York).
◦ This law is New York’s equivalent to the Federal Fair Housing Act, with the addition
of source of income as a protected class.
◦ The intent of the COVID-19 Emergency Rental Assistance Program Act declaring that
assistance will be considered a source of income is to ensure that landlords accept
assistance and that tenants are able to remain in stable housing.

FEDERAL EMERGENCY RENTAL ASSISTANCE PROGRAM IN RESPONSE TO PANDEMIC
May 18, 2021
Michael Wigutow, Esq.
Supervising Attorney, Nassau Suffolk Law Services Committee, Inc.
I.

CONSOLIDATED APPROPRIATIONS ACT, 2021, Pub. L. 116-260, Division N, §501
(December 27, 2020) (ERA1)
i. Appropriation of $25 billion “to provide financial assistance and
housing stability services to eligible households.” Title V (Banking),
Subtitle A (Emergency Rental Assistance), §501(c)(1) (Use of Funds).
ii. Not less than 90% of funds to be used for payments, including (i) rent,
(ii) rental arrears, (iii) utilities and home energy costs, (iv) utility and
home energy arrears, and (v) other expenses related to housing
incurred due, directly or indirectly, to COVID-19, as defined by the
Secretary of the Treasury. Id §501(c)(2)(A).
iii. Payment not to exceed 12 months, plus “additional three months
only if necessary to ensure housing stability for a household subject
to the availability of funds.” Id.
iv. Limitation on prospective rent payments (§501(c)(2)(B))
1. (i) Not more than 3 months for an eligible household
2. (ii) Exception, subject to availability of funds, requiring
subsequent application for assistance, only up to a maximum
of 15 months per eligible household, where assistance has
been provided “to reduce an eligible household’s rental
arrears.” Id. (iii).
v. Distribution of Financial Assistance (§501(c)(2)(C)(i)(I)
1. Payments shall be made to lessor or utility provider on behalf
of eligible household, or
2. Directly to eligible household to make the payment where the
lessor or utility provider does not agree to accept payment
from the grantee.
3. Grantee shall provide documentation of payment to eligible
household. Id. (ii).
4. Housing Stability Services ((c)(3)): Up to 10% of funds “may be
used to provide eligible households with case management
and other services related to…COVID-19 outbreak, as defined
by the Secretary, intended to keep households stably housed.”
5. Prioritization ((c)(4)) for eligible households with the following
conditions:
a. Household income at, or below 50% of area median, or
b. At least 1 household member is unemployed for 90
days as of the date of application.
6. Ten (10%) percent of funds may be used for administrative
costs needed to provide financial assistance and housing

stability services, including data collection and reporting
requirements. §501(c)(5).
vi. Application for Assistance by Landlords and Owners (§501(f))
1. Landlord or owner may assist a renter to apply for assistance,
or
2. Landlord or owner may apply for assistance on tenant’s
behalf.
a. Landlord must obtain tenant’s signature on the
application, and
b. Landlord must provide the tenant with documentation
of the application
c. Any payments received by the Landlord “shall be used
to satisfy the tenant’s rental obligations to the
[Landlord, or] owner.” (§501(f)(2)(c)).
vii. Assistance provided to household “shall not be regarded as income
and shall not be regarded as a resource for purposes of determining
the eligibility of the household, or any member…for benefits or
assistance…under any Federal program or under any State or local
programs financed in whole or in part with Federal funds.” §501(j).
viii. Definitions (§501(k)):
1. Area median as determined by HUD,
2. Eligible household
a. At least one member obligated to pay rent;
b. At least one member has qualified for unemployment,
or
c. The household has had a reduction in income, incurred
significant costs, or experienced financial hardship due,
directly or indirectly, to COVID-19 pandemic, attested
to by the applicant.
d. Household income not more than 80% of area median.
3. Demonstration of risk of homelessness or housing instability:
a. Past due utility or rent notice, or notice of eviction, or
b. Unsafe or unhealthy living conditions, or
c. Other evidence of such risk, as determined by grantee
the premises,
4. To extent feasible, assistance shall not be duplicative of any
other Federally funded rental assistance provided to the
household.
5. Determination of household income:
a. Calendar year 2020 total income, or
b. Household’s monthly income at time of application,
subject to review every three months for which
household receives assistance.

II.

III.

AMERICAN RESCUE PLAN ACT OF 2021, Pub. L No 117-2, §3201 (Emergency
Rental Assistance (March 11, 2021) (ERA2)
a. $21.550 billion further appropriation allocated to eligible grantees in same
manner as ERA1.
b. Use of Funds §3201(d)
i. “[F]inancial assistance to eligible households, not to exceed 18
months…” (1)(A)(i).
ii. Rent, rental arrears, utilities and home energy costs and arrears, and
other expenses related to housing, as defined by the Secretary.
iii. The combination of ERA1 and ERA2 for eligible households, “shall not
exceed 18 months.” (A)(ii).
iv. Up to ten (10%) percent of funds under ERA2 “may be used to
provide case management and other services intended to help keep
households stably housed.” (d)(1)(B).
v. Not more than fifteen (15%) percent may be used for administrative
costs for providing assistance, including data collection and reporting
requirements. (d)(1)(C)
c. Other Affordable Rental Housing and Eviction Prevention Activities, with
unobligated funds on October 1, 2022. Id. (1)(D).
i. Defined by Secretary
ii. Serving very low-income families, as defined in 42 U.S.C. §1437a(b)
(30% of area median), and
iii. Seventy-five (75%) percent of funds have been allocated in
accordance with this section.
d. Use of funds subject to same terms and conditions as under ERA1.
e. Eligible Households §3201(f)(2)
i. 1 or more individuals obligated to pay
ii. At least one member qualified for unemployment benefits, or
iii. Household has experienced a reduction in income, incurred
significant costs, or experienced other financial hardship during or
due, directly or indirectly to COVID-19 pandemic
iv. Risk of homelessness or housing instability, and
v. Household is low-income family as defined in 42 U.S.C. §1437a(b)
(80% of area median income).
f. Funding under ERA2 shall remain available through September 30, 2025.
§3201(g). Funding under ERA1 can remain available through September 30,
2022, extended from the December 31, 2021 date set forth in §501 of the
Consolidated Appropriations Act. See §3201(h).
Federal Guidance on ERA: Treasury FAQs, Revised May 7, 2021
a. Documentation requirements
i. Grantee may rely on written attestation from applicant that he or she
has qualified for unemployment benefits, or has a loss of income, or
other financial hardship during the pandemic

b.

c.

d.
e.
f.
g.
h.

ii. ERA1 requires the financial hardship be due, directly or indirectly, to
COVID-19, while ERA2 requires financial hardship due to or during
COVID-19. “Treasury strongly encourages grantees to rely on the selfcertification of applicants with regard to whether their financial
hardship meets these statutory eligibility requirements.” FAQ, #2.
iii. Risk of homelessness or housing instability. Grantees “should adopt
policies and procedures addressing how they will determine the
presence of unsafe or unhealthy living conditions and what evidence
of risk to accept…” FAQ #3.
iv. Determining income requires written attestation from applicant and
available documentation in support (W-2s, paystubs, tax filings, bank
statements showing regular income, employer attestation). Written
attestation of the applicant may alone suffice and grantees are
encouraged to partner with state unemployment agency, or those
that administer benefit programs with income requirements. FAQ #4.
Eligibility for a benefits program based on income requirements on or
after January 1, 2020 establishes ERA eligibility.
v. Written attestation alone if income not verifiable due to COVID-19
(closure of place of employment), received in cash, or no household
income, subject to reassessment every three months. Attestation
from professional with knowledge of household’s circumstances to
certify eligibility may suffice.
Documentation of Rental Agreement (FAQ #5)
i. Signed lease,
ii. Payment of utilities
iii. Landlord attestation, with verification of ownership or managing
agent of unit
iv. Bank statements, checks, money order or other documentation
reasonably establishing pattern of rent payment
v. Other reasonable documentation as defined in grantee policies and
procedures
Other Expenses (FAQ #7)
i. Relocation expenses, including security deposits and application or
screening fees
ii. Internet service for rental unit
iii. Supported by bill, invoice or evidence of payment to provider
Households may apply for only prospective assistance (FAQ #8)
Arrears owed for period before March 13, 2020, are not included, and
households may receive assistance for less than all o/s arrears (FAQ #11)
No requirement for household’s “length of tenure in current unit.” (FAQ #13)
Households with federal rental subsidies may receive ERA, for amounts owed
by the tenant, not those paid directly by subsidy (FAQ #15)
A grantee may assist a household for which it serves as landlord (FAQ #18)

i.
j.
k.
l.
m.
n.
o.
p.

IV.

Utility assistance can be provided without also providing rental assistance
(FAQ #19)
Applicants must be advised of the preferences for prioritized households
(e.g., 50% of area median income). (FAQ #22)
“[H]ousing stability services include those that enable eligible households to
maintain or obtain housing.” (FAQ #23) [Emphasis added].
Assistance may be provided to those temporarily displaced in hotels or
motels if the applicant was temporarily or permanently displaced from
primary residence, or does not have permanent residence. (FAQ #26).
Rental payments for manufactured homes or the parcel of land (FAQ #28).
Grantees are encouraged to prohibit landlords, as a condition of receiving
the funds, not to evict tenants for 30 to 90 days after the period covered by
assistance (FAQ #32).
Landlords do not have to commence an eviction proceeding to apply for
assistance (FAQ #34)
Treasury ERA Fact Sheet, May 7, 2021
i. Nine enhanced policies
ii. ERA2 must be offered directly to tenants when landlords refuse to
accept payments
iii. ERA2 may be offered directly to tenants without first offering
assistance to landlords
iv. ERA “may need to be increasingly available to cover such costs [for
finding new housing].” #4
v. Documentation requirements should not be barriers to assistance. #6
vi. Fact-specific proxies, “such as the average income in the
neighborhood in which renters live[]” can be used to verify income.
#7
vii. Ongoing efforts will include further guidance from Treasury and HUD,
as well as their technical assistance and other supports, online hub of
links to local emergency rental assistance programs.

NYS COVID-19 Emergency Eviction and Foreclosure Prevention Act (EEFPA)
a. Hardship declaration signed by tenant or lawful occupant stays eviction
proceedings through August 31, 2021
i. Tenant or lawful occupant only needs to meet one of the criteria.
1. Part “A” (Financial Hardship): Significant loss of income during
the pandemic; increase in out-of-pocket expenses necessary
to performing essential work or related to health impacts
during the pandemic; childcare, or eldercare responsibilities
affecting ability to earn income or increase out-of-pocket,
necessary expenses; moving expenses and difficulty securing
alternative housing during the pandemic; other circumstances

V.

affecting ability to obtain meaningful employment or earn
income, or
2. Part “B” (Significant health risk in moving): Increased risk for
severe illness or death from COVID-19 due to age, disability or
underlying medical condition, including, but not limited to
immune-compromised.
ii. Exception where the landlord has alleged and proves that tenant, or
lawful occupant “is persistently and unreasonably engaging in
behavior that substantially infringes on the use and enjoyment of
other tenants or occupants or causes a substantial safety hazard to
others…”
NYS COVID-19 Emergency Rental Assistance Program of 2021. (S.2506, A.3006)
a. Authorizes Commissioner of Office of Temporary and Disability Assistance
(“OTADA”) to implement “a program of rental and utility assistance…” §3(1).
b. Eligibility criteria set forth in statute mostly mirrors the criteria set forth in
the federal legislation, including prioritizing lower-income households.
c. “A household, regardless of immigration status, shall be eligible for
emergency rental assistance…and utility assistance.” §5(1)(a). This is an
express codification in State law, of what is implied in federal law.
d. The State will process the applications of those households who meet the
priority requirements (e.g., 50% of median income) over the first 30 days
applications are accepted. Afterwards, applications will be accepted on a
rolling basis.
e. Applications will be available on OTADA’s website, and will be available in
English, Spanish, Chinese, Russian, Korean, Yiddish, Haitian, Bengali, and to
extent practicable, other commonly used languages. Applications may be
made via telephone and through community-based organizations, if
necessary. §6.
f. Municipal Corporations shall designate not-for-profit organizations or local
government staff to assist households to apply for assistance.
g. Self-attestation and attestation from a person with knowledge of the
household’s circumstances, shall be acceptable documentation to the extent
permissible by federal law and relevant guidance. §6(6).
h. Evictions shall be stayed pending a determination of eligibility. §8.
i. If landlord won’t accept approved application for assistance, the approved
amount shall be available for 180 days, subject to good cause extension, and
tenant may use this provisional determination as an affirmative defense in
any proceeding seeking a money judgment, including eviction for nonpayment during the covered period. Landlord may be deemed to have
waived rent covered by such provisional payment. §9(2)(c).
j. A landlord who accepts “payment of rent or rental arrears from this
program…” shall agree “to not increase the monthly rent…for one year after
the first rental assistance payment is received [and] (iv) not to evict for

VI.

reason of expired lease or holdover tenancy…for 12 months after the first
rental assistance payment is received…” §9(d).
k. Landlords renting units in buildings with 4 or fewer units, may decline to
extend the lease or tenancy if he or she intends to immediately occupy the
unit for his/her personal use, or for an immediate family member. Id.
l. “Assistance granted through this program shall not be considered income for
purposes of eligibility for public benefits or other public assistance to the
extent allowed by law, but shall be considered a ‘source of income’ for
purposes of the protections against housing discrimination provided under
section 296 of the human rights law.” §10.
m. Courts shall make available to the tenant in a pending eviction proceeding
information on how they may apply for assistance, in the respondent’s
primary language. §11.
Executive Law §296 Unlawful discriminatory practices
a. “It shall be an unlawful discriminatory practice…(a) To refuse to sell, rent or
lease or otherwise deny to or withhold from any person or group of persons
such housing accommodations because of race, creed, color, disability,
national origin, sexual orientation, gender identity or expression, military
status, age, sex, marital status, lawful source of income or familial status.
Executive Law §296(2-a) (McKinney’s Consolidated Laws of New York).
b. This law is New York’s equivalent to the Federal Fair Housing Act, with the
addition of source of income as a protected class.
c. The intent of the COVID-19 Emergency Rental Assistance Program Act
declaring that assistance will be considered a source of income is to ensure
that landlords accept assistance and that tenants are able to remain in stable
housing.
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Section 1. The COVID-19 emergency rental assistance program of 2021 is
enacted to read as follows:
COVID-19 EMERGENCY RENTAL ASSISTANCE PROGRAM OF 2021
Section 1. Short title.
2. Definitions.
3. Authority to implement emergency rental and utility assistance.
4. Distribution.
5. Eligibility.
6. Application.
7. Documentation.
8. Restrictions on eviction.
9. Payments.
10. No repayment and assistance not considered income.
11. Notice to tenants in eviction proceedings.
12. Outreach.
13. Fair housing obligations.
14. Reports by the commissioner.
Section 1. Short title. This act shall be known and may be cited as
the "COVID-19 emergency rental assistance program of 2021".
§ 2. Definitions. For the purposes of this act, the following terms
shall have the following meanings:
1. "Commissioner" shall mean the commissioner of the state office of
temporary and disability assistance.
2. "Federal emergency rental assistance program" shall mean the emergency rental assistance funding issued pursuant to section 501 of the
Consolidated Appropriations Act of 2021, Pub L. 116-260 § 501, and
section 3201 of the American Rescue Plan Act of 2021, Pub.L. 117-2 §
3201 as well as any other federal funds made available for the purposes
defined herein.
3. "Rent burdened household" shall mean a household for which the
monthly rental obligation is 30% or more of the household's gross monthly income.
4. "Income", unless otherwise required by federal law or policies,
shall mean income from all sources of each member of the household,
including all wages, tips, overtime, salary, recurring gifts, returns on
investments, social security payments, child support payments, unemployment benefits, any benefit, payment or cash grant whose purpose is to
assist with rental payments, any payments whose purpose is to replace
lost income, and any other government benefit or cash grant. The term
shall not include: income from children under 18 years of age, employment income from individuals 18 years of age or older who are full-time
students and are eligible to be claimed as dependents pursuant to internal revenue service regulations, foster care payments, public assistance, sporadic gifts, groceries provided by persons not living in the
household, supplemental nutrition assistance program benefits, home
energy assistance program benefits, the earned income tax credit, other
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income required to be excluded by law, or designated by the commissioner.
5. "Manufactured home tenant" shall have the same meaning as defined
by section 233 of the real property law.
6. "Municipal corporation" shall mean a municipal corporation, as
defined in section 2 of the general municipal law, that has received
federal allocations from the United States treasury for emergency rental
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assistance authorized pursuant to the Consolidated Appropriations Act of
2021 and the American Rescue Plan Act of 2021, and any other federal
funds made available for the purposes defined herein.
7. "Occupant" shall have the same meaning as defined in section 235-f
of the real property law.
8. "Office" shall mean the state office of temporary and disability
assistance.
9. "Rent" shall mean rent as defined by section 702 of the real property actions and proceedings law.
10. "Rental arrears" shall mean unpaid rent owed to the landlord that
accrued on or after March 13, 2020.
11.
"Utility arrears" shall mean unpaid payments to providers of
utility services accrued on or after March 13, 2020, for separatelystated electricity and gas costs.
12.
"Small landlord" shall mean any person or entity that owns a
building of twenty or fewer units.
§ 3. Authority to implement emergency rental and utility assistance.
1. The commissioner is hereby authorized and directed to implement, as
soon as practicable, a program of rental and utility assistance for
those eligible pursuant to section five of this act.
2. Such program shall be funded with: (a) emergency rental assistance
funds received by the state from the Federal Emergency Rental Assistance
Program and any other federal funds made available for that purpose; and
(b) any state funds appropriated for such program.
3. The commissioner shall develop and promulgate a form outlining the
obligations of each municipal corporation that chooses to participate in
the statewide program. Those municipal corporations who choose to
participate shall remit such form to the office of temporary and disability assistance within 10 business days from the date of issuance. At
such time that the municipal corporation has affirmed their participation, upon receipt of the completed form by the office of temporary
and disability assistance and the director of the budget, and the federal department of the treasury, the municipal corporation shall remit
their allocation of funds to the state in such manner as determined by
the division of the budget. Provided, after the office has acknowledged
receipt of the completed form, residents of such municipality shall be
entitled to benefit from funds made available for this purpose, subject
to the continued availability of funds.
4. The commissioner may adopt, on an emergency basis pursuant to
subdivision 6 of section 220 of the state administrative procedure act,
any rules necessary to carry out the provisions of this article.
5. The commissioner may delegate the administration of any portions of
this program to any state agency, city, county, town, contractor or
non-profit organization in accordance with the provisions of this article and applicable federal requirements.
§ 4. Distribution. The commissioner shall work to ensure an equitable
distribution of funds throughout the state, excluding administrative
funds. For the first 30 days beginning with the first day that the
office begins accepting applications, the commissioner shall ensure, to
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the extent practicable, that the allocation of funds from this program
for households outside the city of New York is no less than 35% of emergency rental assistance funds available to the state of New York. After
the 30 day priority period has ended, all applications shall be processed on a rolling basis.
§ 5. Eligibility. The commissioner shall establish standards for
determining eligibility for such program, consistent with the following:
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1. (a) A household, regardless of immigration status, shall be eligible for emergency rental assistance, or both rental assistance and utility assistance. Such household shall be eligible if it:
(i) is a tenant or occupant obligated to pay rent in their primary
residence in the state of New York, including both tenants and occupants
of dwelling units and manufactured home tenants, provided however that
occupants of federal or state funded subsidized public housing authorities or other federal or state funded subsidized housing that limits the
household's share of the rent to a set percentage of income shall only
be eligible to the extent that funds are remaining after serving all
other eligible populations;
(ii) includes an individual who has qualified for unemployment or
experienced a reduction in household income, incurred significant costs,
or experienced other financial hardship due, directly or indirectly, to
the COVID-19 outbreak;
(iii) demonstrates a risk of experiencing homelessness or housing
instability; and
(iv) has a household income at or below 80% of the area median income,
adjusted for household size.
(b) Nothing in this subdivision shall preclude a recipient of public
assistance from being eligible for emergency rental or utility assistance under this program.
2. For the purposes of this program, income may be considered:
(a) the household's total income for calendar year 2020; or
(b) the household's monthly income at the time of application for such
assistance.
3. The commissioner shall establish priority in processing applications and allocating funds under this program. Such priority shall at a
minimum prioritize households whose income does not exceed 50% of the
area median income adjusted for household size and households who have
one or more individuals who are unemployed as of the date of the application for assistance and have not been employed for the 90 days preceding such date.
4. The commissioner shall also grant priority for those who meet any
of the following criteria:
(a) households who are tenants of mobile homes or mobile home parks
whose arrears have accrued for the land on which the mobile home is
located;
(b) households who include one or more individuals from a vulnerable
population, including, but not limited to, victims of domestic violence,
survivors of human trafficking, or veterans;
(c) households who have eviction cases that are pending;
(d) households who are residing in communities that were disproportionately impacted by the COVID-19 pandemic in a methodology to be
determined by the commissioner;
(e) households who reside in a building or development of twenty or
fewer units owned by a small landlord as defined in section one of this
act; and
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(f) provided further that any priority granted pursuant to this subdivision shall not supersede the priority granted pursuant to subdivision
three of this section.
5. Pursuant to subdivisions three and four of this section, the
commissioner shall prioritize applications received by the date and time
of application for 30 days beginning the first day the office accepts
rental assistance applications in the following sequence:
(a) households with income that does not exceed 50% of area median
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income for the household and have a member in one of the priority groups
in subdivision 4 of this section;
(b) households with income that does not exceed 50% of area median
income for the household and does not have a member in one of the priority groups in subdivision 4 of this section;
(c) households with income that does not exceed 80% of area median
income for the household and have a member in one of the priority groups
in subdivision 4 of this section; and
(d) households with income that does not exceed 80% of area median
income for the household and does not have a member in one of the priority groups in subdivision 4 of this section.
6. After the 30 day priority period has ended, all applications shall
be processed on a rolling basis.
7. To the extent feasible, no rental assistance provided pursuant to
this act shall be duplicative of assistance for rent or rental arrears
previously received or currently being received by the household.
8. An individual full-time college student or a household consisting
exclusively of full-time college students is ineligible for this program
unless each individual in the household shall not be claimed as a
dependent by their parents or legal guardians pursuant to internal
revenue service regulations in the most recent tax year.
9. (a) Those households who have been determined eligible for rental
and utility arrears assistance through the emergency rental assistance
program and who have not received a corresponding benefit through the
home energy assistance program are eligible for utility arrears relief
in accordance with procedures established by the state public service
commission in consultation with the office of temporary and disability
assistance.
Notwithstanding any provision of law to the contrary,
employees, agents, contractors and officers of the office of temporary
and disability assistance and employees and officers of the department
of public service shall be allowed and are directed to share and
exchange information regarding utility arrears assistance pursuant to
this section, including information regarding households seeking such
assistance and the information used by the department of public service
to determine the amount of utility arrears that has been waived.
(b) Any documentation or information provided to the department of
public service employees, its agents, contractors and officers
in
accordance with this subdivision shall be upon the consent of the applicant.
§ 6. Application. 1. As soon as practicable, the commissioner shall
make an application for the program available on the office of temporary
and disability assistance's website. The application shall be available
online in English, Spanish, Chinese, Russian, Korean, Yiddish, Haitian
(French Creole), Bengali, and, to the extent practicable, other commonly
used languages. The commissioner shall enable application assistance to
be offered via telephone and make accommodations for those who are hearing or visually impaired, with referral to a community based organization as deemed necessary.
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2. Each municipal corporation shall designate not-for-profit organizations or local government staff that shall assist households in applying
for assistance. Such organizations and staff shall be permitted to file
applications on behalf of such households.
3. Any party, or their designee, that may be eligible to receive funds
under this program may initiate an application. Regardless of whether a
landlord, owner, tenant or occupant initiates an application, such landlord or owner shall be required to:
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(a) use any payments received pursuant to this article solely to
satisfy the tenant's full rental obligations to the landlord or owner
for the time period covered by the payment;
(b) provide the office of temporary and disability assistance with
necessary information and documentation to facilitate payments; and
(c) keep confidential any information or documentation from or about
the tenant or occupant acquired pursuant to this application process.
4. (a) Documentation of immigration status shall not be requested as
part of the emergency rental assistance program.
(b) Any documentation or information provided to the statewide application, eligibility worker, hotline or community based organization, or
obtained in the course of administering the emergency rental assistance
program or any other assistance program shall be kept confidential and
shall only be used for the purposes of determining eligibility, for
program administration, avoiding duplication of assistance, and other
uses consistent with State and federal law.
(c) Any portion of any record retained by the commissioner in relation
to an application pursuant to this chapter that contains the photo image
or identifies the social security number, telephone number, place of
birth, country of origin, place of employment, school or educational
institution attended, source of income, status as a recipient of public
benefits, the customer identification number associated with a public
utilities account, medical information or disability information of the
holder of, or applicant for, is not a public record and shall not be
disclosed in response to any request for records except: (i) to the
person who is the subject of such records; or (ii) where necessary to
comply with State and federal law.
5. Upon receipt of an application and to the extent practicable, the
commissioner shall make available a means by which an application
submitted by a tenant, a landlord, or both jointly can be tracked by
either the tenant or the landlord, regardless of who submitted such
application.
6. Self-attestation shall be considered to be acceptable documentation
to the extent permissible by federal law and relevant guidance; provided
further that attestation of a person with knowledge of the household's
circumstances shall be considered to be acceptable documentation to the
extent permissible by federal law and relevant guidance.
§ 7. Documentation. The commissioner shall establish procedures that
are appropriate and necessary to assure that information necessary to
determine eligibility provided by households applying for or receiving
assistance under this article is complete and accurate. Additionally,
the commissioner shall establish procedures to ensure flexibility when
determining acceptable documentation.
§ 8. Restrictions on eviction. Eviction proceedings for a holdover or
expired lease, or non-payment of rent or utilities that would be eligible for coverage under this program shall not be commenced against a
household who has applied for this program unless or until a determination of ineligibility is made. If such eviction proceedings are
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commenced against a household who subsequently applies for benefits
under this program, all proceedings shall be stayed pending a determination of eligibility. Evidence of a payment received pursuant to this
act may be presented in such proceeding and create a presumption that
the tenant's or occupant's rent or utility obligation for the time period covered by the payment has been fully satisfied.
§ 9. Payments. 1. Payments shall be made for rental payments or rental
and utility arrears accrued on or after March 13, 2020. No more than 12
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months of rental and/or utility assistance for arrears and 3 months of
prospective rental assistance may be paid on behalf of any eligible
household. Provided, however that only rent burdened households shall be
eligible to receive prospective rent payments.
2. (a) The rental assistance shall be paid directly to the landlord of
the dwelling unit or manufactured home park occupied by the household
for the total amount of qualified rental arrears and prospective rental
assistance pursuant to subdivision one of this section. Utility assistance shall be paid directly to the utility provider.
(b) Prior to making an eligibility determination, the commissioner or
the commissioner's designee shall undertake reasonable efforts to obtain
the cooperation of landlords and utility providers to accept payments
from this program. Such outreach may be considered complete if: (i) a
request for participation has been sent in writing, by mail, to the
landlord or utility provider and the addressee has not responded to the
request within 14 calendar days after mailing; or (ii) at least 3
attempts by phone, text, or e-mail have been made over a 10 calendar day
period to request the landlord's or utility provider's participation; or
(iii) a landlord or utility provider confirms in writing that the landlord or utility provider does not wish to participate. The outreach
attempts or notices to the landlord or utility provider shall be documented and shall be made available to the tenant.
(c) If a payment cannot be made directly to a landlord or owner after
the outreach efforts described in paragraph (b) of this subdivision,
funds in the amount approved for rental assistance to an otherwise
eligible applicant shall be available for a period of 180 days; extension may be provided upon determination by the commissioner of good
cause. When possible, both landlord or owner and tenant shall be notified of the provisional determination of eligibility and the landlord or
owner shall have a final opportunity to participate. If the landlord or
owner does not provide necessary information or documentation to effectuate payment as directed before 180 days, the commissioner may reallocate the set aside funds to serve other rental assistance program applicants. The tenant may use such provisional determination as
an
affirmative defense in any proceeding seeking a monetary judgment or
eviction brought by a landlord for the non-payment of rent accrued
during the same time period covered by the provisional payment for a
period of twelve months from the determination of provisional eligibility. If the landlord has not accepted such provisional payment within
twelve months of the determination the landlord shall be deemed to have
waived the amount of rent covered by such provisional payment, and shall
be prevented from initiating a monetary action or proceeding, or
collecting a judgment premised on the nonpayment of the amount of rent
covered by such provisional payment.
(d) Acceptance of payment for rent or rental arrears from this program
shall constitute agreement by the recipient landlord or property owner:
(i) that the arrears covered by this payment are satisfied and will not
be used as the basis for a non-payment eviction; (ii) to waive any late
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fees due on any rental arrears paid pursuant to this program; (iii) to
not increase the monthly rent due for the dwelling unit such that it
shall not be greater than the amount that was due at the time of application to the program for any and all months for which rental assistance
is received and for one year after the first rental assistance payment
is received; (iv) not to evict for reason of expired lease or holdover
tenancy any household on behalf of whom rental assistance is received
for 12 months after the first rental assistance payment is received,
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unless the dwelling unit that is the subject of the lease or rental
agreement is located in a building that contains 4 or fewer units, in
which case the landlord may decline to extend the lease or tenancy if
the landlord intends to immediately occupy the unit for the landlord's
personal use as a primary residence or the use of an immediate family
member as a primary residence; and (v) to notify the tenant of the
protections established under this subdivision.
§ 10. No repayment and assistance not considered income. Eligible
households shall not be expected or required to repay any assistance
granted through this program, except in instances of fraud perpetrated
by such household. Landlords shall not be expected or required to repay
any funds paid through this program except in instances of duplicate
payments or fraud perpetrated by the landlord. Assistance granted
through this program shall not be considered income for purposes of
eligibility for public benefits or other public assistance to the extent
allowed by law, but shall be considered a "source of income" for
purposes of the protections against housing discrimination provided
under section 296 of the human rights law. There shall be no requirement
for applicants to seek assistance from other sources, including charitable contributions, in order to be eligible for assistance under this
program.
§ 11. Notice to tenants in eviction proceedings. In any eviction
proceeding pending as of the effective date of this article and any
eviction proceeding filed while applications are being accepted for
assistance pursuant to this article, the court shall promptly make
available to the respondent information regarding how the respondent may
apply for such assistance in English, and, to the extent practicable, in
the respondent's primary language, if other than English.
§ 12. Outreach. The commissioner shall ensure that extensive outreach
is conducted to increase awareness of this program among tenants and
landlords or owners. The commissioner shall require each municipal
corporation to target for outreach communities where the median income
of residents is less than 50% of the area median income for the region,
communities with the highest unemployment rates, and communities that
experienced the highest rates of COVID-19 infections during the pandemic. The commissioner shall, to the extent practicable, partner with
municipal corporations in an effort to provide outreach materials in the
languages commonly spoken by residents of New York state as per the
American Community Survey from the United States Census Bureau. Municipal recipients shall contract with community based organizations to
supplement the state's outreach program, providing additional application assistance and outreach activities specific to their geographic
location.
Such community based organizations shall deliver their
services in multiple languages and in a culturally competent manner to
vulnerable and/or low income populations, including populations prioritized by this program pursuant to section five of this act.
§ 13. Fair housing obligations. Nothing in this act shall lessen or
abridge any fair housing obligations promulgated by the federal govern-
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ment, state, municipalities, localities, or any other applicable jurisdiction.
§ 14. Reports by the commissioner. The office shall be required to
report and post information on their website, and update such information at least monthly beginning 30 days from when the commissioner makes
an application for the program available. Such information shall include
but not be limited to:
(a) the number of municipal recipients that choose to participate in
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(b) the number of eligible households that received assistance under
this title, including the particular category of assistance which was
provided;
(c) the average amount of funding provided per eligible household
receiving assistance; and
(d) the number of households that applied for assistance.
§ 2. The state finance law is amended by adding a new section 99-mm to
read as follows:
§ 99-mm. Emergency rental assistance municipal corporation allocation
fund. 1. There is hereby established in the joint custody of the state
comptroller and the commissioner of taxation and finance a trust and
agency fund known as the "emergency rental assistance municipal corporation allocation fund." Municipal corporations, as defined in section
two of the general municipal law, that have received a federal allocation from the United States treasury for emergency rental assistance
authorized pursuant to section 501 of the Consolidated Appropriations
Act of 2021, Pub.L. 116-260 § 501 and section 3201 of the American
Rescue Plan Act of 2021, Pub.L. 117-2 § 3201, and any other federal
funds made available for the same purpose and that choose to participate
in the statewide emergency rental assistance program pursuant to a plan
approved by the office of temporary and disability assistance and the
division of the budget, may deposit such allocations into the emergency
rental assistance municipal corporation fund as directed by the director
of the budget.
2. The monies of the fund shall be paid, without appropriation, to
provide authorized benefits to eligible households of the respective
municipal corporation from which monies were received in accordance with
subdivision one of this section.
§ 3. This act shall take effect immediately and shall expire and be
deemed repealed September 30, 2025.
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SUBPART B
Section 1.
The tax law is amended by adding a new section 187-q to
read as follows:
§ 187-q. Utility COVID-19 debt relief credit. 1. Allowance of credit.
A taxpayer doing business in this state that is subject to the supervision of the public service commission shall be allowed a credit
against the taxes imposed by this article, to be computed as hereinafter
provided, for the amount of debt that the taxpayer has waived in accordance with procedures established by the public service commission that
was owed to the taxpayer by customers who received utility arrears
assistance pursuant to the chapter of the laws of two thousand twentyone that enacted this section. Provided, however, that if the taxpayer
is subject to tax under both sections one hundred eighty-three and one
hundred eighty-four of this article the amount of such credit allowable
against the tax imposed by such section one hundred eighty-four shall be
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the excess of the amount of such credit over the amount of any credit
allowed by this section against the tax imposed by section one hundred
eighty-three of this article.
2. Application of credit. In no event shall the credit under this
section be allowed in an amount that will reduce the tax payable to less
than the applicable minimum tax fixed by section one hundred eightythree of this article. If, however, the amount of credit allowable under
this section for any taxable year reduces the tax to such amount, any

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

amount of credit not deductible in such taxable year shall be treated as
an overpayment of tax to be refunded in accordance with the provisions
of section one thousand eighty-six of this chapter. Provided, however,
the provisions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.
3. Certification. No amount of waived customer debt may be the basis
for the credit herein unless such amount is certified by the public
service commission as provided herein. After consulting with the commissioner, the public service commission shall establish procedures for
determining the amount of waived customer debt that may be used as a
basis for the tax credit allowed by this section. Such procedures shall
include provisions describing the application process, application due
dates, the documentation that will be provided by taxpayers to substantiate the amount of customer debt that was waived by such taxpayers, the
process by which the public service commission shall certify to a
taxpayer and to the commissioner the amount of waived customer debt that
qualifies for the credit, and such other provisions as deemed necessary
and appropriate.
4. Timing of credit.
The credit allowed by this section shall be
claimed in the taxable year in which the public service commission
certifies the amount of customer debt waived by the taxpayer that qualifies for the credit allowed by this section.
5. Credit recapture. If the certification made by the public service
commission under subdivision three of this section is revoked by the
public service commission, the amount of credit described in this
section and claimed by the taxpayer prior to that revocation shall be
added back to the tax in the taxable year in which such revocation
becomes final.
6. Information sharing. Notwithstanding any provision of this chapter,
employees and officers of the public service commission and the department shall be allowed and are directed to share and exchange information
regarding the credits allowed, or claimed, pursuant to this section, and
the taxpayers who are applying for credits or who are claiming credits,
including information contained in or derived from credit claim forms
submitted to the department, and the information of the taxpayer used by
the department of public service to determine the amount of waived
customer debt.
§ 2. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2021.
§ 2. Severability. If any clause, sentence, paragraph, subdivision,
section or subpart contained in any part of this act shall be adjudged
by any court of competent jurisdiction to be invalid, such judgment
shall not affect, impair, or invalidate the remainder thereof, but shall
be confined in its operation to the clause, sentence, paragraph, subdivision, section or subpart contained in any part thereof directly
involved in the controversy in which such judgment shall have been
rendered. It is hereby declared to be the intent of the legislature that
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this act would have been enacted even if such invalid provisions had not
been included herein.
§ 3. This act shall take effect immediately, provided, however, that
the applicable effective date of Subparts A and B of this act shall be
as specifically set forth in the last section of such Subparts.

HUD & Federal Partner
Prevention Programs

5.18.2021

Chris Pitcher, ICF

ESG and ESG-CV Homelessness Prevention
ESG: At-risk of Homelessness & at or below 30% AMI*
ESG-CV: At-risk of Homelessness & at or below 50% AMI &
COVID-19 Hardship*
*Both ESG & ESG-CV have limited applicability during an eviction
moratorium
Types of Rental Assistance

Length of Assistance

Short Term Rental Assistance

Up to 3 Months

Medium Term Rental Assistance

4 to 24 Months

Payment of Rental Arrears

One time payment up to 6 months,
including any late fees on those arrears

Any Combination of the
Three Types of Rental Assistance

Total not to exceed 24 months during any
3-year period, including any payment for
last month’s rent

CDBG and CDBG-CV Emergency Payments
CDBG: 80% AMI and below*
CDBG-CV: : 80% AMI and below and COVID-19 Hardship*
*Both CDBG & CDBG-CV can be used during an eviction moratorium,
LBP visual inspections are a barrier
Program
CDBG

CDBG-CV

Length of Assistance
Up to 3 Months rental arrears
(consecutive)
Up to 6 Months rental arears
(consecutive and Lead Based Paint
Inspection required after 100 Days)
Up to 5 months prospective rent
(consecutive)

EFSP
EFSP: No income requirements, prove hardship or emergency
and all payments go directly to the landlord
*EFSP can be used during an eviction moratorium, but funding is limited,
Non-COVID-19 related
Program
EFSP

Length of Assistance
Up to 1 Month (per phase typically 1-2
phases per year)

Health and Welfare Council of Long Island operates this program

CSBG: Emergency Services
CSBG: 200% Federal Poverty Level*
CSBG-COVID: 200% Federal Poverty Level & impacted by
COVID-19*
*CSBG can be used during an eviction moratorium, but funding is limited
Program
CSBG

Length of Assistance
Flexible based on funding available

Nassau & Suffolk County EOC operates these programs

chris.pitcher@icf.com

May 18, 2021
Kerlann L. Flowers, Esq.
Legal Director of the Hofstra|Northwell Medical Legal Partnership

EMERGENCY RENTAL
ASSISTANCE PROGRAM
(ERAP)

Landlords
• Landlord may start the application process and may provide required
landlord information online. If the landlord starts the application, a
notification will go to the tenant that the application has been started and
ask that they complete the required tenant information
• Landlord does not need to initiate an eviction proceeding to apply for
assistance
• Payments for rental arrears are paid directly to the landlord
• An award letter will be provided to both the tenant and landlord detailing
the amounts paid, months included and tenant protections resulting from
ERAP

Rental Arrears
•

Unpaid rent owed to the landlord that accrued on or after March 12, 2020

•

Limited to twelve (12) months of assistance plus and additional three (3)
months, not to exceed eighteen (18) months

•

Payments received satisfy the tenant’s full rental obligations to the landlord
or owner for the time period covered by the payment

•

Arrears covered will not be used as the basis for non-payment eviction

•

Landlord waives fees due on any rental arrears paid pursuant to the
program

Landlord Documentation
•

Completed W-9 tax form

•

Executed lease with tenant applicant, or if no written lease, a cancelled check,
evidence of funds transfer or other documentation of last full monthly rent payment

•

Documentation of rent due from tenant (e.g. ledger, etc.) or attestation on
application

•

Banking information to receive direct deposit payment

•

The property owner or authorized property management company will be required to
sign the application form and associated certifications agreeing that the
information provided, including the amount of rental arrears owed, is accurate and
does not duplicate a payment received from another program.

•

Smaller landlord or owner priority – provide an attestation that the property is 20 or
fewer units for rent in New York State

Additional Landlord Documentation
Town of Islip
•

Valid rental permit issued by the Town of Islip

•

Landlord must be the owner of record as set forth in Town documentation

Landlord Outreach
•

Requests for participation must be sent in writing, by mail, to the landlord
– Response must be within 14 calendar days of mailing

•

Three (3) attempts by phone, text, or e-mail over a ten (10) calendar day period

•

Landlord confirms in writing that they will not participate

•

Landlord has 180 days to participate after approval for rental assistance

Unresponsive or Refusal to Participate
•

Tenant may use the provisional payment as an affirmative defense in a monetary
judgment of non-payment eviction for the time covered by the payment for 12
months

•

Landlord is prevented from initiating a monetary action or proceeding, or collecting a
judgment premised on the nonpayment of the amount of rent covered in the
provisional payment

Restrictions on Eviction
•

Landlord does not need to initiate an eviction proceeding to apply for
assistance

•

Evictions proceedings (holdover, expired lease, or non-payment) against
eligible households are not to be commenced

•

Eviction proceedings will be stayed pending a determination of eligibility

•

Evidence of payment creates a presumption that tenant’s obligation for the time
period covered by the payment has been fully satisfied

Terms and Conditions
•

The ERAP payment satisfies the tenant’s full rental obligations for the time period
covered by the payment

•

Waive any late fees due on any rental arrears covered by the ERAP payment.

•

Not increase the monthly rental amount above the monthly amount due at the
time of application for ERAP assistance for months for which rental assistance is
received and for one year from receipt of the ERAP payment

•

Not evict the household on behalf of whom the ERAP payment is made for reason
of expired lease or holdover tenancy for one year from receipt of the ERAP
payment. An exception to this requirement shall be made if the dwelling unit contains
four or fewer units and the property owner or owner’s immediate family members
intend to immediately occupy the unit for use as a primary residence

•

Notify tenant of these protections

Additional Information
• Tenants will not have access to information submitted by landlord
• Documentation and information provided shall be kept confidential
and will only be used for the purposes of determining eligibility, for
program administration, avoiding duplication of assistance, and
other uses consistent with State and Federal law
• Landlords are not expected or required to repay any funds paid
through the program except in instances of duplication or fraud by
the landlord
• ERAP funds received by landlord will be considered income

COVID-19 EMERGENCY EVICTION
AND FORECLOSURE
PREVENTION ACT (EEFPA)

EEFPA Eviction Moratorium
• Hardship declaration form signed by tenant or lawful occupant extends the stay, and
prohibits new proceedings, “until at least August 31, 2021”
• Court and landlord have responsibility to ensure tenants receive hardship declaration
forms
• Hardship declaration form contains two parts. Tenant need only meet one of the criteria
for the extended stay, and signs under penalty of law
– “A” (Financial Hardship): Significant loss of income during the pandemic; increase in
out-of-pocket expenses necessary to performing essential work or related to health
impacts during the pandemic; childcare, or eldercare responsibilities affecting ability to
earn income or increase out-of-pocket, necessary expenses; moving expenses and
difficulty securing alternative housing during the pandemic; other circumstances
affecting ability to obtain meaningful employment or earn income.
– “B” (Significant health risk in moving): Increased risk for severe illness or death from
COVID-19 due to age, disability or underlying medical condition, including, but not
limited to immune-compromised.

Exception to Stay
• Exception where the landlord has alleged and proves that tenant, or lawful
occupant “is persistently and unreasonably engaging in behavior that
substantially infringes on the use and enjoyment of other tenants or
occupants or causes a substantial safety hazard to others…”

THE TENANT SAFE HARBOR ACT

Tenant Safe Harbor Act Limits NonPayment Evictions
• COVID-19 covered period: “March 7, 2020 until the date on which none of the
provisions that closed or otherwise restricted public or private businesses or
places of public accommodation...issued in response to the COVID-19 pandemic
continue to apply in the county of the tenant’s or lawful occupant’s residence”
• “No court shall issue a warrant of eviction or judgment of possession against a
residential tenant or other lawful occupant that has suffered a financial hardship
during the COVID-19 covered period for the non-payment of rent that accrues or
becomes due during the COVID-19 covered period”

Tenant Safe Harbor Act Defense
• May be raised as an affirmative defense in a summary proceeding
• The court shall consider, among other relevant factors:
» Tenant income prior to COVID-19 covered period,
» Tenant income during the COVID-19 covered period,
» Tenant’s liquid assets,
» Tenant eligibility for and receipt of cash assistance, SNAP (food stamps), SSI,
HEAP, or unemployment insurance benefits under State or federal law
• Tenant may offer the hardship declaration as a defense under the Tenant Safe Harbor Act
and the petitioner may attempt to rebut the presumption of financial hardship, affecting
the final judgment, not the automatic stay until at least August 31, 2021
• Court may “award a judgment for rent due and owing to a successful petitioner in a
summary proceeding under article 7 of the real property actions and proceedings law”

Additional Handouts:

- ERAP 2 Allocations: ERA2 Allocations for Eligible Entities_FINAL.pdf (treasury.gov)





New York State checklists
o for landlords ERAP - Landlords and Property Owners – Document Checklist
(ny.gov)
o for tenants ERAP - Renters – Document Checklist (ny.gov)
Islip materials: Revised 5.11.2021 Town of Islip CDA ERAP Guidelines.pdf
Hempstead materials: Town of Hempstead Emergency Rental Assistance program
(lihp.org)

SCBA Lawyers Helping Lawyers Committee
The SCBA Lawyers Helping Lawyers Committee provides free and
confidential assistance to those in the legal community who are concerned
about their alcohol or drug use and/or mental health or wellbeing or that of a
colleague or family member.
Assistance is available to the legal community including attorneys, members
of the judiciary, law students, and family members dealing with alcohol or
substance abuse disorder, other addictive disorders, anxiety, depression,
vicarious trauma, age related cognitive decline and other mental health
concerns that affect one's well-being and professional conduct.

Please call the
Lawyers Helping Lawyers Helpline at (631) 697-2499
to speak with an attorney who will provide support and recommend
resources. All calls are private and confidentiality is protected under
Judiciary Law Section 499. (Lawyer Assistance Committee)

