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Theresa Quigley is born and raised in East Hampton and a practicing attorney
since 1982. She has been actively involved with transactional local real estate as
an attorney since 1988 and as the Executive Managing Director of Saunders &
Associates since 2014. At Saunders she interfaces with over 200 agents on a
regular basis addressing the boots-on-the-ground issues of leasing under the
current environment of the 2019 changes to State law and the Covid related
changes.

COVID-19 DISCLOSURE

On January 30, 2020, the World Health Organization (WHO) designated the novel
coronavirus, COVID-19, outbreak as a Public Health Emergency of International Concern.
On January 31, 2020, the United States Health and Human Services (HHS) Secretary
declared a public health emergency for the entire United States and on March 7, 2020,
Governor Andrew Cuomo declared a State disaster emergency for the entire State of New
York (the “Emergency”). By Executive Order, Governor Cuomo has directed that all
businesses shall utilize, to the maximum extent possible, any telecommuting or work from
home procedures in order to reduce the in-person workforce at any work locations by
100%. Essential businesses or entities providing essential services or functions to an
essential business are not subject to the in-person restriction to the limited extent
necessary to provide such service or function.
Empire State Development (ESD) has determined that real estate services shall be
conducted remotely for all transactions, including appraisals, inspections and other
services necessary to complete a transfer of real property; provided that any services and
parts therein may be conducted in-person only to the extent legally necessary and in
accordance with appropriate social distancing. It may become necessary in limited
circumstances for a real estate licensee, inspector, appraiser or other third party to access
the Property. Such access raises the possibility of potential liability resulting from
exposure to COVID-19. By agreeing to permit such parties to enter the Property or by
agreeing to enter the property, all parties acknowledge there is an assumption of
exposure to COVID-19 and any and all consequences and/or injury which may result from
such exposure, including but not limited to, physical and/or psychological injury, pain,
suffering, illness, temporary or permanent disability, death or economic loss. This
disclosure will help you to make informed choices about access to the Property during
the Emergency.
The undersigned hereby acknowledge receipt of this COVID-19 Disclosure Statement.

___________________________________
Seller/Buyer
Date

___________________________________
Print name

___________________________________
Seller/Buyer
Date

___________________________________
Print name

This form was provided by _______________________________________________________
Print Name of Licensee
of ____________________________________________________a licensed real estate broker.
Print Name of Company, Firm or Brokerage

Use of this form is restricted to members of the New York State Association of REALTORS® 04/20

UPDATE ON RENTALS FROM THE TRANSACTION PERSPECTIVE
September 17, 2020 @ 11:30 am (1 hour)
Presenter: Theresa K. Quigley, Esq.
General Counsel at Saunders & Associates
Trying to put a deal together got a whole lot harder between the 2019 HSTPA and Covid:
1. Need to price the house
2. Need to show the house a. Covid disclosure
i. Risks and protections
ii. Balance of rights – housing vs. risk of contamination
b. Anti-discrimination (fair housing)
c. Agency disclosure
d. How showings are being conducted – video, facetime,
3. Need to negotiate the price and term
4. Now comes the hard part – the balance of the terms.
a. Some are for you attorneys:
i. Eviction and all the timing and notices and charges
ii. Option to purchase
b. Some are not negotiable due to recent changes in the law:
i. late fee max $50
ii. payment of rent schedule
1. wording vs. practice
2. timing of first payment – tying up a property with minimal money
down.
3. Resultant lost opportunity to rent
iii. no utility deposits
iv. security deposit limited to “one month rent”
c. Some are difficult due to Covid
i. Showings
ii. Termination
iii. End of lease and tenants do not want to vacate
5. Leases and recurring problems
a. Standard lease
i. Can’t evict – stayed until October 1
ii. Can’t increase rent – without notice 30, 60, 90 days
iii. Must return security deposit in 14 days
b. Lease where the house is also for sale
i. Despite a show clause, the tenant refuses to allow a showing

New York State
Department of State
Division of Licensing Services
P.O. Box 22001
Albany, NY 12201-2001
Customer Service: (518) 474-4429
www.dos.ny.gov

New York State Disclosure Form for Landlord and Tenant
THIS IS NOT A CONTRACT
New York State law requires real estate licensees who are
acting as agents of landlords and tenants of real property to
advise the potential landlords and tenants with whom they
work of the nature of their agency relationship and the rights
and obligations it creates. This disclosure will help you to
make informed choices about your relationship with the real
estate broker and its sales agents.
Throughout the transaction you may receive more than
one disclosure form. The law may require each agent
assisting in the transaction to present you with this
disclosure form. A real estate agent is a person qualified to
advise about real estate.
If you need legal, tax or other advice, consult with a
professional in that field.

Disclosure Regarding Real Estate
Agency Relationships
Landlord’s Agent
A landlord’s agent is an agent who is engaged by a landlord
to represent the landlord’s interest. The landlord’s agent
does this by securing a tenant for the landlord’s apartment or
house at a rent and on terms acceptable to the landlord. A
landlord’s agent has, without limitation, the following
fiduciary duties to the landlord: reasonable care, undivided
loyalty, confidentiality, full disclosure, obedience and duty to
account. A landlord’s agent does not represent the interests
of the tenant. The obligations of a landlord’s agent are also
subject to any specific provisions set forth in an agreement
between the agent and the landlord. In dealings with the
tenant, a landlord’s agent should (a) exercise reasonable
skill and care in performance of the agent’s duties; (b) deal
honestly, fairly and in good faith; and (c) disclose all facts
known to the agent materially affecting the value or
desirability of property, except as otherwise provided by law.

Tenant’s Agent
A tenant’s agent is an agent who is engaged by a tenant to
represent the tenant’s interest. The tenant’s agent does this
by negotiating the rental or lease of an apartment or house
at a rent and on terms acceptable to the tenant. A tenant’s
agent has, without limitation, the following fiduciary duties to
the
tenant:
reasonable
care,
undivided
loyalty,
confidentiality, full disclosure, obedience and duty to
account. A tenant’s agent does not represent the interest of
the landlord. The obligations of a tenant’s agent are also
subject to any specific provisions set forth in an agreement
between the agent and the tenant. In dealings with the
landlord, a tenant’s agent should (a) exercise reasonable
DOS-1735-f (Rev. 11/15)

skill and care in performance of the agent’s duties; (b) deal
honestly, fairly and in good faith; and (c) disclose all facts
known to the agent materially affecting the tenant’s ability
and/or willingness to perform a contract to rent or lease
landlord’s property that are not consistent with the agent’s
fiduciary duties to the tenant.

Broker’s Agents
A broker’s agent is an agent that cooperates or is engaged
by a listing agent or a tenant’s agent (but does not work for
the same firm as the listing agent or tenant’s agent) to assist
the listing agent or tenant’s agent in locating a property to
rent or lease for the listing agent’s landlord or the tenant
agent’s tenant. The broker’s agent does not have a direct
relationship with the tenant or landlord and the tenant or
landlord cannot provide instructions or direction directly to
the broker’s agent. The tenant and the landlord therefore do
not have vicarious liability for the acts of the broker’s agent.
The listing agent or tenant’s agent do provide direction and
instruction to the broker’s agent and therefore the listing
agent or tenant’s agent will have liability for the acts of the
broker’s agent.

Dual Agent
A real estate broker may represent both the tenant and the
landlord if both the tenant and landlord give their informed
consent in writing. In such a dual agency situation, the agent
will not be able to provide the full range of fiduciary duties to
the landlord and the tenant. The obligations of an agent are
also subject to any specific provisions set forth in an
agreement between the agent, and the tenant and landlord.
An agent acting as a dual agent must explain carefully to
both the landlord and tenant that the agent is acting for the
other party as well. The agent should also explain the
possible effects of dual representation, including that by
consenting to the dual agency relationship the landlord and
tenant are giving up their right to undivided loyalty. A
landlord and tenant should carefully consider the possible
consequences of a dual agency relationship before agreeing
to such representation. A landlord or tenant may provide
advance informed consent to dual agency by indicating the
same on this form.

Dual Agent with Designated Sales Agents
If the tenant and the landlord provide their informed consent
in writing, the principals and the real estate broker who
represents both parties as a dual agent may designate a
sales agent to represent the tenant and another sales agent
to represent the landlord. A sales agent works under the
supervision of the real estate broker. With the informed
consent in writing of the tenant and the landlord, the
designated sales agent for the tenant will function as the
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New York State Disclosure Form for Landlord and Tenant
tenant’s agent representing the interests of and advocating
on behalf of the tenant and the designated sales agent for
the landlord will function as the landlord’s agent representing
the interests of and advocating on behalf of the landlord in
the negotiations between the tenant and the landlord. A
designated sales agent cannot provide the full range of
fiduciary duties to the landlord or tenant. The designated
sales agent must explain that like the dual agent under

whose supervision they function, they cannot provide
undivided loyalty. A landlord or tenant should carefully
consider the possible consequences of a dual agency
relationship with designated sales agents before agreeing to
such representation. A landlord or tenant may provide
advance informed consent to dual agency with designated
sales agents by indicating the same on this form.

This form was provided to me by

of
(Print Name of Licensee)

Saunders
& &Associates
SAUNDERS
ASSOCIATES
(Print Name of Company, Firm or Brokerage)

a licensed real estate broker acting in the interest of the:

Landlord as a (check relationship below)

Tenant as a (check relationship below)

Landlord’s Agent

Tenant’s Agent

Broker’s Agent

Broker’s Agent
Dual Agent
Dual Agent with Designated Sales Agent

For advance informed consent to either dual agency or dual agency with designated sales agents complete section below:
Advance Informed Consent Dual Agency
Advance Informed Consent to Dual Agency with Designated Sales Agents

If dual agent with designated sales agents is indicated above:
tenant; and

is appointed to represent the landlord in this transaction.

(I) (We)

Signature of

is appointed to represent the

acknowledge receipt of a copy of this disclosure form:

Landord(s) and/or

Date:

DOS-1735-f (Rev. 11/15)

Tenant(s):

Date:
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New York State
Department of State, Division of Licensing Services

(518) 474-4429
www.dos.ny.gov

New York State
Division of Consumer Rights
(888) 392-3644

New York State Housing and Anti-Discrimination Disclosure Form
Federal, State and local Fair Housing Laws provide comprehensive protections from discrimination in
housing. It is unlawful for any property owner, landlord, property manager or other person who sells, rents or
leases housing, to discriminate based on certain protected characteristics, which include, but are not limited
to race, creed, color, national origin, sexual orientation, gender identity or expression, military status,
sex, age, disability, marital status, lawful source of income or familial status. Real estate professionals
must also comply with all Fair Housing Laws.
Real estate brokers and real estate salespersons, and their employees and agents violate the Law if they:
• Discriminate based on any protected characteristic when negotiating a sale, rental or lease,
including representing that a property is not available when it is available.
• Negotiate discriminatory terms of sale, rental or lease, such as stating a different price because of race,
national origin or other protected characteristic.
• Discriminate based on any protected characteristic because it is the preference of a seller or landlord.
• Discriminate by “steering” which occurs when a real estate professional guides prospective buyers or
renters towards or away from certain neighborhoods, locations or buildings, based on any protected
characteristic.
• Discriminate by “blockbusting” which occurs when a real estate professional represents that a change has
occurred or may occur in future in the composition of a block, neighborhood or area, with respect to any
protected characteristics, and that the change will lead to undesirable consequences for that area, such
as lower property values, increase in crime, or decline in the quality of schools.
• Discriminate by pressuring a client or employee to violate the Law.
• Express any discrimination because of any protected characteristic by any statement, publication,
advertisement, application, inquiry or any Fair Housing Law record.
YOU HAVE THE RIGHT TO FILE A COMPLAINT
If you believe you have been the victim of housing discrimination you should file a complaint with the
New York State Division of Human Rights (DHR). Complaints may be filed by:
• Downloading a complaint form from the DHR website: www.dhr.ny.gov;
• Stop by a DHR office in person, or contact one of the Division’s offices, by telephone or by mail, to obtain
a complaint form and/or other assistance in filing a complaint. A list of office locations is available online at:
https://dhr.ny.gov/contact-us, and the Fair Housing HOTLINE at (844)-862-8703.
You may also file a complaint with the NYS Department of State, Division of Licensing Services. Complaints
may be filed by:
• Downloading a complaint form from the Department of State’s website
https://www.dos.ny.gov/licensing/complaint_links.html
• Stop by a Department’s office in person, or contact one of the Department’s offices, by telephone or by
mail, to obtain a complaint form.
• Call the Department at (518) 474-4429.
There is no fee charged to you for these services. It is unlawful for anyone to retaliate against you for filing a complaint.
DOS-2156 (05/20)
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New York State
Department of State, Division of Licensing Services

(518) 474-4429
www.dos.ny.gov

New York State
Division of Consumer Rights
(888) 392-3644

New York State Housing and Anti-Discrimination Disclosure Form
For more information on Fair Housing Act rights and responsibilities please visit
https://dhr.ny.gov/fairhousing and https://www.dos.ny.gov/licensing/fairhousing.html.

This form was provided to me by
Broker) of

Saunders & Associates

(print name of Real Estate Salesperson/
(print name of Real Estate company, firm or brokerage)

(I)(We)
(Buyer/Tenant/Seller/Landlord) acknowledge receipt of a copy of this disclosure form:

Real Estate Consumer/Seller/Landlord Signature

Date:

Real Estate broker and real estate salespersons are required by New York State law to provide you with this Disclosure.

DOS-2156 (05/20)
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Andrew M. Cuomo
Governor

Rossana Rosado
Secretary of State
A Division of the New York Department of State

FAIR HOUSING NOTICE
Federal, State and Local Fair Housing Laws protect individuals from housing discrimination. It is
unlawful to discriminate based on certain protected characteristics, which include, but are not
limited to: race, creed, color, national origin, sexual orientation, gender identity or expression,
military status, sex, age, disability, marital status, lawful source of income or familial status.

THE FOLLOWING ARE SOME EXAMPLES OF POTENTIAL FAIR HOUSING VIOLATIONS:
nR
 efusing to rent, sell or show a property based on a potential tenant or purchaser’s
protected characteristic.
nQ
 uoting a higher price to a purchaser or renter because of the potential purchaser or
tenant’s protected characteristic.
nR
 efusing to rent to a tenant who has children or increasing a security deposit based on the
number of children who will be living in the apartment.

nS
 teering prospective tenants or purchasers to certain neighborhoods based on any
protected characteristics.

nR
 efusing to rent to a potential tenant because of their source of income, including but not
limited to, Section 8 vouchers or other government subsidies.

nR
 efusing to waive a “no pet” policy for tenants that require a service, assistance or
emotional support animal.

nD
 iscriminating at the direction of a seller or landlord or because it is the preference of a
seller or landlord.

nR
 efusing to rent to a renter who is a victim of domestic violence.

YOU HAVE THE RIGHT TO FILE A COMPLAINT
n New York State, Department of State: (518) 474-4429
n New York State, Division of Human Rights: (844) 862-8703
ALBANY OFFICE: One Commerce Plaza, 99 Washington Avenue, P.O. Box 22001, Albany, NY 12201-2001
• Customer Service: (518) 474-4429 • Website: www.dos.ny.gov • E-Mail: licensing@dos.ny.gov
REGIONAL OFFICES:
• BINGHAMTON • BUFFALO • HAUPPAUGE • NEW YORK CITY • UTICA

This sign must be prominently posted in all real estate broker offices
and at all public open houses.

Statewide Housing Security and Tenant Protection Act of 2019
The law is being challenged, there are no cases yet interpreting its provisions, and the State Legislators are not
certain of the interpretation of some of the provisions making difficult a definitive interpretation of the law.
Below is an outline of what we understand the law to provide.
N.B.: “LL”
- Landlord
“T”
- Tenant
“NW” - No Waiver of provision permitted

TENANTS:
Rule
Application Fee
Background
Check

Right to Inspect
prior to tenancy

Application fees prohibited
LL cannot reject a T based on a T's
history in LL/T court.

Can only charge actual cost or $20,
whichever is less
LL must offer T opportunity to inspect
after signing but prior to tenancy.
If T requests inspection, LL and T
must sign a document acknowledging
condition of premises.

Penalty
1. Fine between $400 and $1,000
2. Rebuttable presumption refusal
to rent is a violation if LL
obtained a report on T
3. If retaliation is found, judgment
to T for possession, etc.
1. Liability for T's damages

Code Section
RPL 238-a(3) NW
RPL 227-f
RPL 223-b

RPL 223 NW
GOL 7-108 NW

SECURITY DEPOSIT:
Maximum
amount

Maximum of one-month rent

Inspection
prior to end of
lease

1. Prior to 2 weeks prior to end of lease,
LL to notify T of right to inspect.
2. Inspection between two and one
weeks prior to end of term.
3. 48 hours-notice of inspection time
4. LL to provide list of concerns and
give T opportunity to cure prior to end
of tenancy.
Within 14 days of when T vacates
premises, LL must send refund and
accounting

Return

Permitted Use
of Security
Deposit
by LL

1.Non-payment of rent
2. damage caused by T
3. non-payment of utilities
4. moving/storage of T’s belongings

1. Liability for T's damages
2. If willful, LL fined 2x the amount
of the deposit
1. Liability for T's damages
2. If willful, LL fined 2x the amount
of the deposit

GOL 7-108 NW

1. Liability for T's damages
2. Payment to T of 2x the amount of
the deposit
3. Forfeiture of security deposit
1. Liability for T's damages
2. If willful, LL fined 2x the amount
of the deposit

GOL 7-108 NW

GOL 7-108 NW

GOL 7-108 NW

The information contained herein is provided as a courtesy to Saunders agents. It is to be used as a guideline by
Saunders agents and is not to be substituted for a thorough analysis by legal professionals. It is not intended to be relied
on as legal advice, and if reviewed by others, does not form an attorney client relationship with any party reviewing same.

RENT AND LATE PAYMENTS:
Amount

Late payment
Late fee
Late payment

One month in advance, then monthly
installments*
*An amendment is proposed for leases
of 120 days or less to be exempt
LL must give written notice to tenant of
“late” payment.
lesser of $50 or 5% of unpaid amount
LL must give 14 days-notice of late
payments

GOL 7-108 NW

1. “Late” is 5 days after due date.
2. Notice must be “served”

RPL 238-a NW
RPAPL 711
RPL 238-a(2) NW
RPAPL 749
RPAPL 711

1. LL's burden to prove it tried to
mitigate.
1. Service by a process server
2. Tenancy will continue until proper
notice is given

RPL 227-e NW

1. Service by a process server
2. Tenancy will continue until proper
notice is given
1. no alteration to terms of lease, or
refusal to renew, etc.
2. Attorney fees, costs, and treble
damages.
3. Retaliation presumed if within one
year of complaint

RPL 226-c

1. Class A Misdemeanor
2. Fine from $1,000 to $10,000
3. $100 a day for each day T is not
restored to possession.
T entitled to damages and reasonable
attorney’s fees for LL's fraudulent
statements
If LL is fraudulent in statement of
purpose of apartment, T can bring
action for wrongful eviction,
declaratory and injunctive relief

RPAPL 768

CHANGE IN TERM OR NON-RENEWAL:
T decides to
vacate early
LL intent to
increase rent
by more than
5%

LL intent not
to renew
Retaliation
Prohibited

LL must mitigate damages, by renting
at lower of T's last rent or market rent
In any town or village declaring a
"housing emergency" (less than 5%
vacancy) need 30/60/or 90 days' notice
for T in place up to one year/between
one and two years/ or two years or a
lease of two years or more
Need 30/60/90 days' notice (depending
on term of lease)
LL cannot retaliate against a T that
legitimately complains about health and
safety or warranty of habitability of
premises.

RPL 226-c

RPL 223-b(2)
RPL 223-b(3)
RPL 223 (5)

LANDLORD’S RIGHT TO SELF-HELP:
Self-Help by
LL prohibited

LL Personal
use of
Premises
Landlord use
of apt

Prohibited: Threat of force, interfering
with use and occupancy to induce T to
vacate, cutting off services, changing
locks
With “housing emergency” only one
unit in a building permitted for LL and
LL's family's personal use.
With “housing emergency,” T must be
offered comparable apartment if T is a
senior, disabled, or has used for 15
years or more.

EHL 274

EHL 274

The information contained herein is provided as a courtesy to Saunders agents. It is to be used as a guideline by
Saunders agents and is not to be substituted for a thorough analysis by legal professionals. It is not intended to be relied
on as legal advice, and if reviewed by others, does not form an attorney client relationship with any party reviewing same.

EVICTION:
NonPayment
NonPayment

Monthly rent is due
Late payment – only late if not received
within 5 days of due date
LL to serve notice of late payment

LL must send a rent demand

If not paid, LL can bring summary
proceeding action
T answer
T pays rent arrears
T fails to answer (default)

Adjournments

Warrant is issued

Execution of warrant

Stay of execution

other
than nonpayment

T has 30 days to cure breach of lease

Lease provision contrary to this is void.

RPL 238-a(2) NW

Sent after payment is late (on 6th day or
after)
Must be sent certified mail
14 days-notice after written demand for
rent
Notice must be “served”
Must give at least 10 days-notice for
court appearance T has 10 days to answer
Proceeding is moot
LL can have judgment for rent only, no
other fees.
Language cannot be waived
No attorney fees.
T can adjourn for up to 60 days
LL or T allowed not less than 14-day
adjournment of trial
1.cannot be executed until after 14 days.
2. court can issue 30 day stay of
issuance of warrant
3. Court can stay re-letting of apartment
pending execution of warrant
3. judge can stay execution of the
warrant for up to one year if T cannot
find alternate housing close by, and
provided rent is deposited with the court.
And Court can set the terms for the
additional term.
1. 14 calendar days' notice required
2. Execution must be on business day
(M-F)
1.T can pay rent any time up to
execution
2. Stay can be done without deposit of
money
LL notice must be sent by certified mail

RPL 235-e(d)

RPAPL 711
RPL 235
RPL 732-1
RPAPL 733
RPAPL 731
RPL 238-a
RPAPL 702
RPL 234
RPAPL 745
RPAPL 732-2
RPAPL 749
RPAPL 749

RPAPL 753

RPAPL 749

RPAPL 749
RPAPL 749
RPAPL 753 (4)

The information contained herein is provided as a courtesy to Saunders agents. It is to be used as a guideline by
Saunders agents and is not to be substituted for a thorough analysis by legal professionals. It is not intended to be relied
on as legal advice, and if reviewed by others, does not form an attorney client relationship with any party reviewing same.

RESIDENTIAL IN-PERSON PROPERTY SHOWINGS

Date:

Property Address:

Host Agent:

Host Agent Email:

@Saunders.com

Welcome to the property and thank you for choosing to view it. We hope it will provide you with what
you seek in a residential property. As real estate agents, we take seriously our profession and our obligations to treat all people openly and fairly. In this regard, we are presenting the following New York State
mandated / suggested forms for your review and signature.
1. Sign-In Sheet: Under New York State law, and in an effort to stop the spread
of Covid-19, this form has all those looking to view a property answer questions
relating to potential exposure.
Open House Sign in Sheet

(for the listing agent)

Showing Sign in Sheet		

(for the selling agent)

2. Disclosure and Notice Forms: These forms must be reviewed and signed.
You can sign them now or take them for later review and return them to the
selling agent’s email address noted above.
a. The NYSAR covid-19 disclosure form. Please sign
b. New York State Agency Disclosure (buyer/seller or landlord/tenant). Please sign
c. Fair Housing Disclosure. Please sign
d. Fair Housing Notice. Please sign

Thank You

Showing - Sign In Sheet
Property Address:
Host Agent:
Date:

Time:

Name:
Address:
Phone:
Email:
IN THE PAST 14 DAYS HAVE YOU:
Experienced any common symptoms
associated with COVID-19?

YES/NO

Come in close contact with anyone who has
confirmed or suspected COVID-19?

YES/NO

Tested positive for COVID-19?

YES/NO

Entered NY (after 6/25/20) from an “impacted
jurisdiction” noted on the attached advisory?

YES/NO

You acknowledge the responsibility to disclose if individual becomes symptomatic
and/or tests positive for COVID-19 within 48 hours of the last visit to shown property.
New York State Disclosure Signed
Required for all prospective renters or purchasers

NYS Association of Realtor
COVID-19 Disclosure received

Alaska
Alabama
Arkansas
Arizona
California
Delaware
Florida
Georgia
Hawaii
Iowa
Idaho
Illinois

Indiana
Kansas
Kentucky
Louisiana
Maryland
Minnesota
Missouri
Mississippi
Montana
North Carolina
North Dakota
Nebraska

Nevada
Oklahoma
Puerto Rico
South Carolina
South Dakota
Tennessee
Texas
Utah
Virginia
Virgin Islands
Wisconsin

