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FACT PATTERN



FACTS

Bertha and Harold Ginsburg were married on July 29, 1999 in a religious ceremony by a Priest in
Lindenhurst, NY, County of Suffolk. Tt was the first marriage for each of them.

Bertha’s birthday is March 15, 1965.
Harold’s birthday is June 4, 1963.
They are both in good health although Bertha suffers from diabetes,

Bertha is a teacher’s assistant in the Happuage Public School District. She works on a full-time
basis earning $37,500 gross per year consistently for the past 3 years. Prior to that she was not

employed at all, She has medical benefits through her empioyment and maintains same for the

family. Her highest level of education is College with a bachelor’s degree in art.

Harold is a Vice President of Met Life Insurance. He works on a fulltime basis earning $300,000
gross per year, consistently for the past 7 years. He has medical benefits through his employment
but does not use them. He has stock options as well through his employment, but he is currently
not vested. He has a Masters degree in Economics.

The parties have filed joint income tax returns every year since they have been married.

They have two children, Maggie born June 2, 2002 and Izzie born May 1, 2005. Both in good
health.

Bertha and Harold acquired the following assets:
Real Property

Marital Residence located at 23 Dunne Rd., Bridgehampton, NY with a mortgage of $200,000
held by HSBC Bank

Coop 200 2™ Avenue, New York, NY 10010 with a mortgage of $375,000 held by Santander
Bank

Bank Accounts

Bertha’s Name TD Bank Checking Balance $33.34
TD Bank Savings Balance $4,500

Harold’s Name Chase Checking Balance $2,000
Chase Savings Balance $68,000

Bertha & Harold Chase Checking Balance $1,500

Savings Balance $22,000



Retirement Accounts

Bertha — New York State Teacher’s Retirement System Pension
403B with an approximate balance of $35,789
Inherited IRA $4.2 million

Harold — 401k $775,000

Automobiles/Boat
Bertha — 2018 Aston Martin with no loan
Harold - 2017 Honda Odyssey
2009 Harley Davidson
Boat
Harold & Bertha 32 Foot CrisCraft Walkaround Boat

529 Accounts

Izzie $43,000
Maggie $68,000
Debts

The Mortgages are in both parties names

No credit card debt (all credit cards paid in full each month)

The reason for the marriage demise is that Bertha had an affair 5 years ago and most recently

Harold engaged in relations with a coworker

Both parties want joint custody

Bertha wants one half of the assets such that she retains the marital residence and the NYC Coop,

and to retain her inheritance

Harold wants more than half the marital assets based upon Bertha’s inheritance and to retain the

NYC Coop.

Basis for the demise of the marriage: Just recently, Harold started coming home late from work
and at times not at all. He would stay in NYC after work and stay in the Coop with his mistress.

Status:



Just recently Harold stopped depositing his income into the joint account and stopped pay/ing the
utilities on the marital residence and providing of funds lo cover the parties most basic living
expenses.
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The New Form 1040
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Individual ‘Tax Changes: IKKey Highlights
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Specified Service Businesses
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TCJA Impact on Business Valuation
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Introducing the New Form 1040
U.S. Individual Income Tax Return
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Concluding Comments

The formula for computing guideline maintenance has not changed.

Will a net spendable analysis comparing old law and new faw be required by
the Courts?

The nuances in dealing with qualified business income will affect valuation.
Lower taxes mean higher values; all other things being equat.
Bonus depreciation will affect normalized depreciation.

The change in the C corporate tax rate will reduce or eliminate the so cailed
"S corporation premium”

nE

e

Tax Cuts & Jobs Aid Act (TCJA)
The New Form 1040
& Maintenance Considerations
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SAMPLE PENDENTE LITE MOTION



Atan IAS Term, Part of the Supreme Court
of the State of New York, held in and for the
County of Suffolk at the Courthouse located
at Central Islip, New York, on the

th day of L2019,
PRESENT:
HON. :
JUSTICE
------- X
BERTHA GINSBERG,
Plaintiff.
- against - ORDER TO SHOW CAUSE
HAROLD GINSBERG, Index No.: 8675309/2019
Defendant,
X

Upon reading and filing the annexed affidavit of Defendant, BERTHA
GINSBERG, duly sworn to on the 14" day of February, 2019 and the affirmation of GAYLE R.
ROSENBLUM, ESQ. duly affirmed on the 14" day of February, 2019, and upon all prior
pleadings and proceedings heretofore had herein,
LET the Defendant or his attorney, show cause before this Court at an Individual
Assignment Term thereof, to be held in and for the County of Suffolk, at the Courthouse thereof
located at 400 Carleton Avenue, Central Islip, New York, 11722 on the __day of
. 2019, at 9:30 o'clock in the forenoon of said day, or as soon thereafter as counsel
can be heard, why an ORDER should not be made and entered herein:
1.  Awarding the Plaintiff, BERTHA GINSBERG exclusive use and
occupancy of the marital residence located at 23 Dunne Rd., Bridgehampton, New York;
2, Directing the Defendant, HAROLD GINSBERG to pay all of the carrying

charges in connection with the marital residence located at 23 Dunne Road, Bridgehampton,



New York, including but not limited to the mortgage, interest, amortization, homeowners
insurance, real estate taxes, utilities such as electric, oil, gas, water, land line and cell telephone,
internet, cable, lawn maintenance, snow removal; etc.

3. Directing the Defendant, HAROLD GINSBERG to pay to the
Plaintiff, BERTHA GINSBERG the sum of $4,955.23 per month as and for child support for the
two unemancipated infant issue of the marriage, to wit: MAGGIE GINSBERG and I1ZZIE
GINSBERG;

4, Directing the Defendant, HAROLD GINSBERG to pay his
pro rata share, to wit 74% of medical insurance for the parties two unemancipated issue of the
marriage to wit: MAGGIE GINSBERG and IZZIE GINSBERG;

5. Directing the Defendant, HAROLD GINSBERG to pay his pro rata share:
74% of the uncovered medical insurance for the parties’ two unemancipated children of the
marriage, to wit: MAGGIE GINSBERG and 1ZZIE GINSBERG;

6.  Directing the Defendant, HAROLD GINSBERG to pay his pro rata share
to wit: 74% of the parties’ two unemancipated children’s extracurricular activities that they
participated in prior to the commencement of the action for divorce;

7. Directing the Defendant, HAROLD GINSBERG to pay to the
Plaintiff, BERTHA GINSBERG the sum of $4,058.34 per month as and for interim maintenance
pursuant to N, Y, Domestic Relations Law §236;

8.  Pursuant io N.Y. Domestic Relations Law §237, directing the Defendant,
Harold Ginsberg to pay directly to Plaintiff's legal counsel, to wit: Lord & Taylor, PLLC the
sum of $25,000.00 in interim legal fees and expenses, together with leave to apply to the trial
Court for such other and additional fees as may become necessary; and

2



9. Together with such other and further relief as to this Court may deem just,

proper and equitable under the circumstances.

By reason of the foregoing circumstances now facing the Defendant, it is hereby

ORDERED, that pending the hearing and determination of the within application, that
the Plaintiff is directed to pay all of the carrying charges on the marital residences including, but
not limited to: the mortgage, property taxes, homeowner’s insurance, all utilities including but
not limited to fuel, electric, water, oil, cable television, telephone (land line and cell phone),
internet, lawn care, exterminator, snow removal, reasonable and customary maintenance and
repairs and all other expenses necessary to maintain the marital residence located at 23 Dunne
Road, Bridgehampton, New York.

ORDERED, that pending the hearing and determination of the within application,
Plaintiff shall pay interim maintenance to pay the Defendant the sum of $4,000 per month.

ORDERED, that pending the hearing and determination of the within application,
Plaintiff shall pay all unreimbursed and uncovered medical expenses incurred on behalf of the
Defendant and the parties’ unemancipated children, MAGGIE GINSBERG and IZZIE
GINSBERG.

SUFFICIENT CAUSE APPEARING THEREFOR, it is hereby

ORDERED, that service of a copy of this Order, together with the papers upon which it

is based, upon the office of the Plaintiff’s counse] to wit:

by regular mail on or before the day of

, 2019 shall be deemed good and sufficient service thereof.

ENTER:

J.8.C,



SUPREME COURT: STATE OF NEW YORK

COUNTY OF SUFFOLK

BERTHA GINSBERG,

- against -

HAROLD GINSBIERG,

STATE OF NEW YORK)

85.:

COUNTY OF SUFFOLK)

_____________ _X

Plaintiff.
A¥YFIDAVIT
Index No, 8675309/2019

Defendant,

BERTHA GINSBERG, being duly sworn, deposes and says as follows:

1. 1 am the Plaintiff in the above captioned action for divorce and am fully

familiar with the facts and circumstances set forth herein. 1 submit the within affidavit in

support of my Order to Show Cause which seeks the following relief:

a. Awarding the DPlaintiff, BERTHA GINSBERG exclusive use and

occupancy of the marital residence located at 23 Dunne Rd.,

Bridgehampton, New York;

b. Directing the Defendant, HAROLD GINSBERG to pay all of the carrying
charges in connection with the marital residence located at 23 Dunne Rd.
Bridgehampton, New York including but not limited to the morigage,
interest, amortization, real estate taxes, homeowner insurance, wfilities

such as electric, oil, gas, water, land line and cell telephone, inlemet,

cable, lawn maintenance, snow removal, repairs, etc.;



d.

Directing the Defendant, HAROLD GINSBERG to pay to the Plaintiff,
BERTHA GINSBERG the sum of $4,955.23 per month as and for child
support for the two unemancipated infant issue of the marriage, to wit:
MAGGIE GINSBERG and 1ZZIE GINSBERG;

Directing the Defendant, HAROLD GINSBERG to pay his pro rala share,
to wit 74% of medical insurance for the parties two unemancipated issue
of the marriage to wit: MAGGIE GINSBERG and IZZIE GINSBERG;
Directing the Defendant, HAROLD GINSBERG to pay his pro rata share
fo wit: 74% of the uncovered medical expenses of the parties’ two
unemancipated children of the marmiage, to wit: MAGGIE GINSBERG
and 1ZZIE GINSBERG;

Directing the Plaintiff, HAROLD GINSBERG to pay his pro rata share to
wit: 74% of the parties’ two uncmancipated children’s extracurricular
activities that they participated in prior to the commencement of the action
for divorce;

Directing the Defendant, HAROLD GINSBERG to pay to the Plaintiff,
BERTHA GINSBERG the sum of $4,058.34 per month as and for interim
maintenance pursuant to N.Y. Domestic Relations Law §236;

Pursuant to N.Y. Domestic Relations Law $237, directing the Defendant,
Harold Ginsberg to pay ditectly to Plaintiff’s legal counsel, to wit; Lord &
Taylor, PLLC the sum of $25,000.00 in interim legal fees and expenses,
together with leave to apply to the trial Court for such other and additional

fees as may hecome necessary; and

b



i. Together with such other and further relief as to this Court may deem just,
proper and equitable under the circumstances.
STATEMENT

2. My wealthy Husband, of almost 20 years, is apparently of the belief that

by his refusat to provide our family with the nccessary support that he will force me into
an unfair settlement. Our most basic bills are not being paid, but for my husband’s
sudden failure to deposit his six-figure income into our joint account. In turn, I have no
alternative than to seek judicial intervention. Without the Court’s assistance, [ will
continue to be strangled by my Husband's outright financial chokehold, prejudicing my

legal rights.

PROCEDURAL BACKGROUND

3, The within action for divorce was commenced on January 2, 2019 and
annexed hercto as Exhibit “A” is a copy of the Summons with Notice. Defendant
appeared in this action by his attorncys and a copy of the Notice of Appearance is
annexed hereto as Exhibit “B.” My husband has refused all cfforts to amicably resolve
this maiter and instead has failed to pay our necessary living expenses. As such, I had no
alternative other than to file the instant application and seek judicial intervention.

RELEVANT BACKGROUND

4. 1 am 53 years of age and my husband is 55 years of age. My Husband and
1 were marricd on July 29, 1999 which is almost 20 years ago. There are two children of
the marriage, to wit: MAGGIE GINSBERG who was born on June 2, 2002 (16 years of

age); and 1ZZ1E GINSBERG who was born on May 1, 2005 (13 years of age).



3. I reside at the marital residence located at 23 Dunne Rd., Bridgehampton,
NY with our children. For the most part, for the past 6 months, my husband has been
staying at our Coop on 200 2™ Avenue, New York, NY 10010 with his paramour,

6. My Husband is a Vice President of Met Life Insurance. He works on a
fulltime basis. He has consistently earned $300,000 gross per year for the past 7 years.

7. For the majority of our marriage, I was a stay at home parent. In or about
September of the year 2016, I began employment at the Hauppauge Public School
District. I am currently working on a full-time basis earning $37,500 gross per year and
maintain medical insurance for our family. It costs me $5,046.60 for medical and $988

for dentul insurance per year for our family. The total for both is $6,034.60 each year.

PARTIES® FINANCIAL CIRCUMSTANCES

8. For the most part, throughout our 20-year marriage, my husband has been
in the vast superior financial role to support our family. With that said, our family would
not have to want for anything. We drive lavish cars, live in an exceptionally beautiful
home and have a second home in Manhattan. I drive a 2018 Aston Martin and my
husband drives a 2017 Honda Odyssey. He also has a 2019 Harley Davidson. None of
our vehicles have liens,

9. The marital residence has a mortgage of approximately $200,000 and is
worth over $1.5 million. We also purchased a 1 bedroom Cooperative (Coop) about 3
years ago in Manhattan for $600,000. The approximatec current balance of the mortgage is

$375,000.



10. My husband has always had more than sufficient income, resources and
assets with which to pay our household bills and provide our family with financial
support. We vacationed frequently with our family, went out to dinner virtually every
weckend, and always loved to entertain in our beautiful home.

11. A copy of our Federal and State joint income tax returns for the year 2018
are annexed hereto as Exhibit C. A copy of my Statement of Net Worth is annexed
hereto as Exhibit D,

12.  Through my employment with the Hauppauge Public School District, I
have a minimal pension with the New York State Teacher’s Retirement System. I also
have a 403B with an approximate balance of $35,789 as well as an Inherited IRA of $4.2
million. We have not used any of my inheritance for our living expenses. I have not
received any required minimum distributions.

13, My husband has a 401(k) through his employment at Met Life with an
approximate balance of $775,000.

14. We do not have any debt except for the aforesaid two mortgages.

PAYMENT OF CARRYING CHHARGES ON MARITAL RESIDENCE

15. My husband is the only one who can afford to pay the expenses of
maintaining the marital premises. These include the monthly mortgage, property taxes,
homeowner's insurance, repairs and maintenance and the necessary utilities. The
expenses are detailed in my Statement of Net Worth. More specifically, the basic
monthly expenses for the marital residence include the following:

Mortgage, Real Estate Taxes and Homeowners Insurance: $2,800.00

Gas: S 150.00



Water; $ 15,00

Electric: $ 150.00
Telephone/Internet/Cable: § 150.00
Extermipator Contraet: § 4000

$3,305.00

16. 1Tt is respectfully requested that the Court order my husband to
directly pay the expenses of the marital residence as well as my cell phone in addition to
providing me with adequate support. My husband should not be permitted to ignore his
financial obligation of support to our family, and it is respectfully submitted that the
requests for financial relief sought by me should in all respects be granted by this Court.

17.  Further, I respectfully request that he be ordered to immediately
pay any arrears on carrying charges and provide proof of all payments to my attorneys.

18.  Notably, our coop in Manhattan is currently being rented by my
husband’s paramour. The rent covers the mortgage and the maintenance charges. The
tenant/paramour pays the utilities. The lease is for another year. It is requested that my

husband continue to collect the rent and pay the expenses in connection with the coop.

PLAINTIFF’S NEED FOR INTERIM SPOUSAL SUPPORT

19.  Prior to the instant action for divorce, my husband paid for virtually all of
our families’ needs. We did not want for anything.

20. In fact, even after I filed for divorce, my husband did continue to pay for
our families expenses associated with our properties, automobiles, food, clothing,

medical expenses, beauty parlor, cell phone service, gas and insurance for our cars,



toiletries, etc. However, most recently, he unilaterally cut me off altogether and decided
to not pay a penny towards any of my expenses.

21. My salary alone, certainly does not cover my bare minimum monthly
expenses. My husband on the other hand, has made absolutely no change in his lifestyle
and actually increased his monthly expenses based on his spending habits on his
paramour. More specifically my husband dines out at a rate of $2,500 per month. In
addition, each month he can afford to spend gifis of $500 per month.

22. My attorneys advised me of Domestic Relations Law 236 (B) (5-a)
Temporary Maintenance Statute. As such, it is respectfully requested that I am awarded
the sum of at least $4,058.34 per month for interim maintenance. See my attorney’s
affirmation. These funds are necessary in order lo enable me to pay the most basic living
expenses such as groceries, clothing, toiletries, haircuts, and other ordinary and
customary expenses incurred on a regular basis as we did throughout 20 years of
marriage. I should not be forced to deplete the monies that I received from an inheritance,
let alone bear the tax consequences of same during the pendency of this action.

23.  Based upon the vast disparity in our economic circumstances and the
calculations detailed in the annexed affirmation of my attomey, and the marital standard
of living, I respectfully request an award of temporary maintenance in the amount of
$4,058.34 per month, in addition to the direct payment of the expenses of the marital

residence,

REQUEST FOR CHILD SUPI'ORT AND ADD-ON EXPENSES

24, Not only did my husband financially abandon me, but he financially

abandoned our children. My attorneys advised me that based on the Child Support



Standards Act, as set forth the accompanying affirmation, my husband’s child support
obligation should be $4,955.23.

25. In addition, my husband should be responsible for his pro rata share of
medical insurance, uncovered medical expenses and extracurricular activities incurred on
behalf of our children. Our children should not have to be financially impacted because
their father suddenly decided to leave our marriage. Further, this takes into account the
amount of maintenance and the payment of the carrying charges requested herein. [ aim
the one who maintains medical insurance for our family. Hence, my take home pay is

significantly less.

REQUEST FOR INTERIM COUNSEL FEES

24, T am also requesting an interim award of counsel fees in the sum of
$25,000.00 with the request to seek further fees as warranted. On November 12, 2018, T
retained the firm of Lord & Taylor, PLLC. A copy of the retainer agreement is annexed
hereto as Exhibit “F.”

25, It is apparent thal extensive services will be required, based upon my
Husband’s conduct, and the fact that his refusal to provide support has made this
application a necessity.

26. My Husband’s actions herein make it clear that this may well be a lengthy
and protracted proceeding, resulting in substantial counsel fee costs. This is despite the
fact that there is a definitive amount of assets,

27. The services rendered by my attorney to date have been set forth in a

detailed schedule of services, anncxed hereto as Exhibit “G.” 1 am requesting that my



atlorney be granted an interim award in the sum of $25,000.00 and that the

Defendant/Husband be directed to pay such some forthwith.
29.  That no prior application for the relief sought herein has been made to this
or to any other Court or Judge.
WHEREFORE, your deponent respectfully requests that this court grant, in all
respects, the relief sought herein, together with such other and further relief as to this Court

may seern just, proper and equitable under the circumstances.

BERTHA GINSBERG
Sworn to before me this

day of March, 2019






