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Websites – 40 minutes
1.
2.
3.
4.
5.

Why should lawyers have a website?
What should be included in a lawyer’s website?
Should lawyers have blogs?
How can lawyers use their websites as communication tools?
How can lawyers ensure that their websites comply with the ethical rules?

Search Engine Optimization (SEO) – 20 minutes
1.
2.
3.
4.

What is SEO?
What are the basic SEO components that all law firm websites should have?
What should lawyers watch out for when hiring SEO professionals? What ethics rules apply?
How can you tell if your SEO is working?

---10 minute break---

Social Media – 25 minutes
1.
2.
3.
4.
5.

What is the role of social media in your marketing plan?
How do lawyers decide which social media tools are right for them?
How does your social media presence integrate with your law firm website?
What should lawyers post on social media? How do you find content to post?
What ethical issues do lawyers need to be mindful of when using social media?

Email Tools – 20 minutes

1. Who can lawyers use email tools to communicate with?
2. What are the different email tools lawyers can use to communicate with clients and others?
What should be included in these email communications? What ethical issues arise with email
marketing tools?

Other digital tools and getting help – 5 minutes

1. What other digital tools can lawyers use in their marketing effort? (incl. lawyer ratings, video,
etc)
2. Tips for getting help with digital marketing

Q&A

MARKETING DO’S and DON’Ts
Suffolk Academy of Law CLE
August 8, 2017
In this CLE presentation on digital marketing, we will discuss the following:
•
•
•
•
•

Websites
Search Engine Optimization
Social Media
Email Campaigns
Other Tools and Getting Help

Law Firm Websites
The law firm website is a digital representation of the firm and its attorneys. It must accurately
reflect far more than practice areas and biographies. The involvement of individual attorneys in
the legal, business and regional community is just as important, sometimes more so, than
attorney credentials.
The design and ease of use of the law firm is equally important. Is the website current, or does
it look like it was built ten years ago and never updated? The use of branding elements,
including color, design and fonts, all work together to create a visual identity for the firm. If
they are out of date or difficult to use, visitors will move on to other law firm websites.
News and events updates are critical to conveying current information about the firm. For a
simple website, a single item on a home page that is updated on a regular basis with relevant
information will do the job. Letting a blog or news page get stale sends a clear message: we’re
too busy or we are not involved. Better not to have such materials on the website if they are
not going to be updated.
Critical pages: the home page and about the attorneys pages. You have seconds to grab a
visitor’s attention with content and photos. Consider what your visitor wants to see, not what
you want to showcase, on the home page. For about us, do more than a list of credentials –
you’ll want a narrative that people can relate to or representative cases that they will find
relevant to their own legal needs.

Search Engine Optimization
Search Engine Optimization, or SEO, is comprised of the tools and tactics used to increase the
likelihood that a website will be found by search engines from Google, Bing, Yahoo and human
users when looking for law firms online. Search engines are really algorithms, known
sometimes as “bots” that travel across the web looking at (crawling) websites to gather
information and determine whether the websites are legitimate, provide a user experience, and
deliver a ranking.
Competition among law firms for rankings has become an enormous part of law firm marketing,
whether we like it or not. However, keep in mind that websites must first serve their human
visitors through ease of use, relevant information, and updates and more good content. We
emphasize content because it is a large part of SEO.
Behind the scenes of what you see on the website are tactics that have to do with
programming; title tags, meta tags, source code, keywords, consistent geographic information.
These are done by webmasters with a special focus on SEO. A generalist can do SEO for a law
firm, but one who understands the law firm space and, if possible, your practice area, will be
able to move an SEO program along faster.
BTW – SEO programs are not an overnight event. There are many individuals and companies
who sell on their ability to get websites on the first page of Google fast. That’s usually because
they are using what are known as “black hat” techniques – gaming the system to get you on
that first page. Once their activities are uncovered by Google –and they will be – the possibility
exists that your site may be shut down or banned.
Social Media
If you don’t have a moment to breathe, much less post on social media, that’s fine – as long as
you are on Linked In. (Allyson)
Should you use Twitter? One attorney uses Twitter to only share what he thinks are important
news items for his audience. He doesn’t comment, he simply allows the posts to speak for
themselves. As he is an avid newspaper reader, he shares several times a day. This has fostered
a nice networking of followers, with a minimal amount of time.
Facebook, Pinterest and Instagram are massive social media platforms, and Facebook is being
increasingly used by attorneys. However, if you have a personal Facebook account, you may
want to limit who can see it (but don’t expect your settings to be watertight). Many law firms
use an auto-populating tool like HootSuite to share the same posts to multiple social media

accounts. That makes life easy, but what appears on LinkedIn does not always fit in Instagram.
Pick a platform and develop it, then explore another and add it if it is appropriate. That will
depend on the practice area.
Email Campaigns
We are so inundated with email campaigns that they have to be well-targeted and useful to be
effective.
Make sure to check reporting after email campaigns go out. Are they being opened with some
frequency? Are your open rates dismal? If so, try something different.
Be mindful of who you send emails to. Your “golden” list is the list of current clients, prospects
you’ve had some contact with, colleagues and depending on your practice area, friends and
family members. These are the people most likely to open and read emails.
Do not purchase email lists. They won’t work as well as people who at least have some
connection to you, even if it is tangential, and if you use a purchased bulk list on Constant
Contact and have a high bounce rate, you may be banned from using Constant Contact or that
list will not be permitted. The systems are smart and cannot be easily fooled.
Other Tools and Getting Help
Lawyer Videos are growing in use, as search engines place a premium on videos and most
online users go to YouTube for many of their “how do I….” questions. Videos don’t have to be
cinematic quality, but poor quality videos will reflect poorly on your brand. Do them right, or
don’t do them at all.
Hiring an outside marketing professional is a big step for many small practices, but here’s what
you want to look for:
• Law firm specific marketing experience
• Knowledge of the requirements and rules of law firm marketing
• Professional service marketing, versus product marketing
• Experience with all marketing tools, from speaking platforms, publishing, media, special
events as well as digital marketing

Shari L. Peyser

Shari L. Peyser is an experienced public relations and marketing professional who represents
law firms, CPAs, financial advisors, and medical practices, not-for-profits, associations and small
businesses.
Prior to founding her own practice in 1996, she was associated with New York City public
relations firms, including Ruder Finn, Lobsenz-Stevens and G.S. Schwartz & Co. For nearly two
decades she served as the PR director for a boutique Miami-based advertising agency, working
with national and regional accounts.
Her law firm representation includes single-practice and multi-practice law firms ranging in size
from solo practitioners to a forty-partner law firm.
Clients rely on her insight and expertise, bringing fresh ideas to strategic planning for law firm
growth and development.

Digital Marketing Dos and Don’ts: Marketing
and Communicating Effectively Online
Allison C. Shields, Legal Ease Consulting, Inc.

Law Firm Websites
Checklist for a Client-Focused Website: 10 Questions to Ensure Your Website Attracts
Clients
1. Are your clients described on your site?
Can your clients ‘see’ themselves anywhere
on your site? Is there sufficient detail so that
clients will read it and say, ‘that’s me’? Does
your site include testimonials from
representative clients, or case studies of
typical matters you handle so that clients
can see the kinds of people or businesses
you represent?

2. Does your site accurately describe the
legal problems/challenges faced by your
clients?
More likely than not, your website gives a laundry list of practice areas. But does it talk about the
specific problems your clients encounter, or the situation in which they find themselves at the time
they’re seeking your advice?

3. Does your site talk about your clients’ problems in language your clients understand?
Or does your site sound like a bunch of legal gobbledy-gook? Are the terms you use on your website the
same terms your clients use to describe their problems or challenges? Use the ‘mother/child test’ – if
you read your site to your mother or child, would he/she immediately understand it?

4. Is your site easy to navigate?
Are navigation buttons clearly labeled? Are they easy to find? Do navigation buttons look like buttons? Is
there navigation available at both the top and bottom of your web pages? Is your contact information
easy to find?

5. Is your site easy to read?
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Are paragraphs and sentences short? Are key points highlighted or set apart from the rest of the text?
Do you use headlines, bold type and spacing to give the eye a rest? Can your site be skimmed easily?

6. Does your site provide valuable information to clients to keep them returning to your site?
Is your site a resource for your clients or merely an online brochure? Do you provide clients with
information, resources, case updates, facts, new information that could affect their business, changes in
the law that might affect them? The more relevant content that is on your site, the more clients will
keep returning. You’ll build credibility, loyalty and provide fodder for search engines.

7. Does your site establish you as an expert in your field?
Does your site contain case studies or jury verdicts to demonstrate your expertise? Does it contain
statistics, testimonials or other evidence of the results of working with you? Are there published articles
on topics relevant to your clients’ business, challenges or legal problems? Do you list seminars and
speeches you’ve given on your practice areas? If this information is listed on your site, is it easy to find?
Is it listed in an organized fashion, by date or by category?

8. Does your site pass the ‘so what’ test?
Clients read everything with the “what’s in it for me” mindset. To be effective and grab clients’
attention, you can’t just describe your office, your practice areas and your attorneys’ qualifications –
you’ve got to answer the ‘so what’ – how do those things benefit the client?
Don’t just say it – show it. If your site says that you’re committed to learning the client’s needs and
understanding the client’s business, you must demonstrate that on your site. Show that you know what
your client’s needs are by telling a story, providing a case study, or talking about your clients’ businesses
(in general terms) on your site.

9. Do you walk clients through your site and tell them what to do?
You wouldn’t let a client wander around on their own in your office looking for an attorney’s office, the
restroom, the conference room or the coffee machine, so why let them wander around your website on
their own? ‘Signs’ (navigation buttons) alone aren’t enough. Give your client a tour and lead them
through your site by providing suggestions about where to go next, or proposing an action step.
A client who gets lost, can’t find what they’re looking for, or doesn’t know what to do next is just as
likely to click away from your site as they are to go back to the navigation bar to look for something
interesting to read on your site.

10. Does your site demonstrate the difference between you and your competitors?
Your site should reflect your firm’s personality. It should give prospects an idea what it will be like to
work with you and highlight the benefits and advantages your firm provides. Clients are looking for
people ‘like’ them, or people they can relate to. If your site is too ‘flat’ and clients can’t get a good feel
for the firm from it, they’re likely to move on.
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Content Marketing for Lawyers
You've probably come
across the term
"content marketing."
It seems to be the
newest marketing
buzzword. But what is
it, and why should
lawyers care?

What is content
marketing?
Content marketing is
all about providing
information - content
- as a way of engaging
potential clients,
referral sources and
existing clients. It's not about just getting your name out or creating awareness - it's about building a
reputation, providing value to others, and creating relationships. It's a way of demonstrating expertise,
rather than simply claiming to have it.
Over on Copyblogger, Chris Brogan says,
[T]he real goal of content marketing is to advance your business. If it’s not, then it’s not content
marketing. It’s writing.
But Brogan also makes the point that although content marketing is business writing intended to create
a specific action to further your business, that doesn't mean that it should be all about you or your
service. Instead, it's about starting a relationship.

What do lawyers need to know about content marketing?
Most people are bombarded with advertising and marketing messages all day long: television, radio,
billboards, email messages, ads on social media sites, sponsored results on internet searches, etc. While
advertising messages may bring 'brand awareness,' they don't necessarily do much to help consumers
make decisions about what products or services to purchase. Even a referral from a trusted source may
not be enough.
The same principles apply to individuals or businesses who are seeking to hire an attorney. Even if a
potential client receives a referral, you can bet that before they blindly make a call, they are going to do
their own research – and that research is most likely going to be done on the internet.

Content Marketing on Your Website
At the very least, everyone seeking to hire an attorney is going to look at the lawyer or firm's website
and read the lawyer's biography. But they may also put the lawyer's name into Google or another search
engine to see what else is said about them or by them on the internet. They may also use those search
engines to seek out other attorneys in the area. Or they may not be ready to look for an attorney yet,
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and instead want to get some answers to their initial questions about their matter or get some basic
information before they even consult with an attorney.
With an increasing number of lawyers available for clients to choose from, lawyers need to differentiate
themselves, which often requires establishing their expertise in a niche field, area of practice or
industry, or with a particular audience or group of people. Firms are not hiring, and many are
downsizing. There is increased competition for work, not to mention the availability of non-lawyer
options potential clients may use to avoid hiring a lawyer in the first place.
Lawyers who have relevant, valuable, meaningful content available not only about themselves and their
firms, but about their clients and their clients' problems, challenges and industries are much more likely
to get the attention of the potential client and get that client to pick up the telephone and schedule an
appointment than lawyers who have little or no information available online.
Simply put, lawyers need to demonstrate their expertise before clients want to speak to them. Lawyers
who simply state on their websites that they have expertise or knowledge in a specific area are going to
be at a disadvantage when compared to attorneys who demonstrate that expertise with articles, video
and other content that shows that they are not only proficient in their area of the law, but that they
understand the issues their clients face daily.
Content marketing can help humanize a lawyer, show that they have a point of view, and give potential
clients a taste of what working with a lawyer might be like. It is an opportunity to become a trusted
authority and a resource for information or perspective on a particular topic. But that content
should be original (or have original elements and commentary), relevant and current.

Content Marketing Opportunities: Where to Post
Information that is found on a firm's website can be a compelling reason for a potential client to reach
out to that firm. But it's important for firms to consider other avenues for distributing content and
getting the word out about their expertise than simply using their own website. Social media is not only
gaining in popularity, but it has become an important factor in search rankings, and failure to participate
in social media may drastically reduce a firm's exposure and authority online as well as offline.

What other opportunities are there for lawyers to place their content online, besides their own
websites?
•

Individual lawyer or practice area blogs

•

Industry websites or other related blogs

•

Social networking sites (LinkedIn, Facebook, Twitter, Google+ and

•

others)

•

YouTube

•

Vimeo

•

SlideShare

•

E-newsletters
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Content Marketing Opportunities: What to Post
In our multi-media world, there are all kinds of different formats that lawyers can use for content,
including:
•

Articles

•

Photographs/Images

•

Presentations

•

Case studies

•

Whitepapers

•

Webcasts

•

Videos

•

E-books

•

Podcasts

•

Infographics

•

Case studies

Of course, not all content marketing takes place online: don't forget offline outlets such as print
publications, one on one meetings, live presentations or workshops, etc. (See also, Shields, Allison C.,
How Lawyers Can Get the Most from Writing Articles:
http://legalease.blogs.com/legal_ease_blog/2017/05/how-lawyers-can-get-the-most-out-of-theirarticles.html)
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Link Building Strategy and SEO
Links are important to search
engine optimization (SEO), and
improper link building strategies
can get you into hot water with
Google (and ruin the search
ranking you are trying to achieve).
According to some experts, here
are some of the top SEO reasons
websites are penalized by Google:

Poor quality backlinks
Unrelated backlinks, often the
result of paying for links, using link
farms or exchanging links with
anyone who asks, regardless of relevance or value to your audience is the best way to drop your Google
rank.

Lack of fresh content
This is why ‘static’ websites don’t perform well. Your rank today won’t be your rank tomorrow. Search
engine results are constantly being updated – your website needs to be as well.

Over-optimization
Write for the actual people you want to visit your site – not for search engines. If your copy is stuffed
with keywords and doesn’t flow, Google knows you’re trying to ‘game’ the system.

Poor SEO
There are some SEO strategies that still work. If you site is low in the rankings, there are some basic
steps you can take that might help improve them, including using title tags, descriptions, header tags,
and image alt tags, among others.

No Social Standing
Social media has become an increasingly important factor in SEO. The rationale is similar to linking:
receiving links, likes, comments or other engagement on social media is ‘social proof’ that the content
linked to (or Liked, Shared, etc.) is trustworthy and authoritative content. As a result, that content
receives a higher ranking. Bottom line: if your site is getting hits from social media sites or is talked
about on social media, Google will take notice. On the other hand, if no one is talking about you Google
may assume that no one cares, or that your site does not contain valuable content. If that’s the case,
there’s no point in returning your site as a search result.
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How can you get real link ‘juice?’
As one ethical SEO strategist notes,
The fastest way to increase natural incoming links, is to provide people with something they WANT to link to.
Provide the kind of site that they WANT to tell their site visitors about. (articles, free services, quality content,
quality blogs, etc.) Once you are doing this, you can easily ask people to consider linking to your site.
As the emphasis is placed more and more on genuine, informative content and natural links, it will be more and more
difficult for law firms using ‘build links quick’ strategies to artificially improve their website rankings.
Instead, reaching the first page of results on Google will be the result of hard work and quality content, some of which
may only be able to be generated by lawyers, rather than outside SEO companies. Links will need to be built as a result
of other individuals or companies on the web finding the law firm’s site content informative and helpful and linking to it
naturally, rather than planting links on unrelated sites.
This takes time. Beware of any “SEO Expert” who tells you they can generate a lot of links to your site in a short period
of time.
The best approach may be the human approach, as articulated by UK marketing consultant Jim Connolly:
Write for human beings, not for search engines or computer programs Engage naturally with others by writing about
what they care about Focus on building a community, rather than building a list

Respond to the people who engage with you
Provide valuable content – if others think it’s worthwhile, they’ll share it naturally.
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Using Email Newsletters to Market Your Law Practice
Email newsletters can be a fun and effective way to stay
‘top of mind’ with clients and strategic alliances, and to
create relationships with potential clients.
Here are some tips for what to consider when embarking
on an email newsletter campaign:

Target Audience
The first step is to determine your target audience. This
may include not only current clients and potential clients,
but business colleagues, strategic alliances and former
clients. You may choose to direct your email newsletter to a
single audience (such as clients you represent only in a
particular practice area), develop separate newsletters for
separate audiences, or create separate sections that target
different audiences.
Your target audience will inform all of the other decisions
about your email newsletter.

Logistics
Will you send out your e-newsletter quarterly, monthly, weekly? Whatever the frequency, be consistent so your
audience will come to expect (and look forward to) your newsletter. Send your newsletter regularly to stay ‘top of mind,’
but don’t overload your audience.
Experiment with sending your newsletter at different times and/or on different days to see what your audience
responds to best.
Make the sign-up process easy. Many people are reluctant to put their telephone number into an email newsletter
signup because they think that you are going to call them and solicit them for business. Ask only for information you
need.
Do not send your email newsletter by using your regular email account, showing the addresses of everyone on your list,
or making it possible to send a ‘reply all’ message to others on the list. (See my post: What NOT to do in an email
marketing campaign.)
Use a reputable email service such as Aweber, InfusionSoft, MailChimp or Constant Contact. These services not only
send out your emails, keep track of your statistics and open rates and manage your list, but they will also help you by
requiring an “unsubscribe” link at the bottom of your messages and they provide other built in precautions to help keep
you from running afoul of the spam rules.

Content
How long will your newsletter be? Will it contain one long article, multiple news items, short items of information or a
combination?
Use both HTML and plain text in email, as some people prefer plain text (or read on a mobile device and may not be able
to view your HTML content or visual elements).
ALLISON C. SHIELDS, LEGAL EASE CONSULTING, INC.
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Make it interesting: include some personality in your newsletter, but don’t get too personal. Include information about
your successes to build your credibility and create continued confidence in your expertise. Use case studies and or
testimonials (where permitted in your jurisdiction) so clients and referral sources understand what you do and for
whom.
Make it easy to read: use language clients and potential clients can understand. Don’t be boring or use ‘legalese’ or
jargon (unless it is the jargon your clients use and relate to).
Don’t send a canned email, especially if your audience is likely to receive more than one e-newsletter from individuals in
your industry. Nothing looks worse than receiving the exact same email newsletter from two completely unrelated
sources. (See my post: Do’s and Don’ts of Email Marketing.)
Include a calendar of events so that your audience can see what you are doing and where. This helps to build your
credibility, demonstrate your expertise, and cross-market your other services.
Your email newsletter can serve several purposes, but the most important is to provide value to your audience.
Sometimes that value comes from highlighting the accomplishments or work of others within your firm (or even outside
of your firm). Provide links to articles, information and resources. Don’t make it all about you.
Include photos and other graphics to create visual interest and break up text. Use white space liberally.

Building your list
Build your list of recipients or subscribers. Don’t add someone to your email marketing list without permission. You want
your network to see value in what you have to say and decide that they want to receive your content by signing up for it
themselves. They need a reason to want to receive your newsletter. Don’t just invite them to subscribe to (yet another)
email newsletter.
Give prospective subscribers with a preview of your content by directing them to articles, blog posts, etc. that might be
of interest to them, and then post links in those places to your newsletter sign up page.
Provide incentives for people to sign up for your newsletter: offer some content (in the form of a white paper, book,
video, checklist, etc.) for free, with the newsletter as the ‘added bonus.’
Offer your newsletter when you meet people ‘offline’ by putting the information about your newsletter on your
business card. Follow up offline meetings by emailing and including a link.
Allow readers to forward your newsletter to others, and be sure that there is a link in every edition to your newsletter
signups for new readers to subscribe.
Integrate your newsletter with other marketing efforts. Include your contact information and links to your website and
other online activities in each edition of your newsletter. Post links to your newsletter content and signup on social
media and in your email signature.

Do's and Don'ts of Email Marketing
when done incorrectly, email marketing can backfire. Instead of firing up your email and hoping for the best, follow
these tips designed to help you keep your email marketing campaign on track:
Do:
•
•
•

Consider your target audience and their wants and needs when creating your email marketing campaign
Create separate campaigns for different audiences aimed at their specific needs
Make sure that every email you send out provides value for that target audience
ALLISON C. SHIELDS, LEGAL EASE CONSULTING, INC.
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•
•
•
•
•
•
•
•
•
•
•
•
•
•

Feature others and provide useful information or links - even if it isn't to your own products, services or content
Make it easy to read: use language clients and potential clients can understand
Send emails often enough to remain top of mind
Schedule your emails to be sent on a consistent basis so readers know when to expect them
Use email marketing to announce upcoming events, new services or general news about you, your firm and your
strategic business partners
Include photos and other graphics
Give it some personality
Provide opportunities for your audience to comment or respond
Include your contact information and links to your website and other online activities
Be sure that your recipients have consented to receive your newsletter or other emails from you (better yet,
have them sign up themselves or affirmatively confirm they're opting-in)
Use a professional product or service like Constant Contact, Aweber or InfusionSoft to send out your emails,
keep track of your statistics and open rates and manage your list
Make sure your email campaign complies with the CAN-SPAM act
Provide an unsubscribe link
Be clear about who your email originates from

Don't
•
•
•
•
•
•
•
•
•
•
•

Send every email to everyone on your contact list, regardless of whether the content is appropriate for them or
their business
Make it all about you
Send dry, boring emails full of 'legalese' or jargon
Overload your audience with constant emails
Send emails haphazardly or so infrequently that your audience forgets who you are
Miss the opportunity to inform your readership of offline activities and events
Make it difficult to read with too much text and not enough white space
Used 'canned' campaigns or newsletters that fail to show off your knowledge, expertise and your personal touch
Limit your campaigns to one-way communication
Send emails from your personal email account
Share email addresses with others - even inadvertently. If you MUST use an email group, don't allowing the
addresses to be seen by everyone in the group
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Social Media

For lawyers, social media is no longer just a way to keep up with friends and family. The use of Facebook, LinkedIn,
Instagram, Twitter, and the like has joined other, time-tested practice development strategies.

Why do lawyers need to be familiar with social media platforms?
Social media has exploded in popularity and new platforms are constantly being introduced, while older platforms have
had to make significant changes to keep up. Most Americans are not only familiar with social media, but participate on
at least one social media platform on a regular basis.
Social networking can be an excellent way for lawyers to extend their reach and establish their authority, while creating
good links back to their ‘home base.’ They are also good tools for research about industries, clients, competitors and
issues, and can be a good source of potential referrals. Social media tools are excellent for listening to your audience to
determine what is important to them and for finding ideas for content for articles, blog posts, presentations, or even
additional services you might offer to clients.
Even if you aren’t planning to use social media yourself to market your practice, it makes sense for lawyers to have a
working knowledge of at least the basics of each of these platforms and what they’re used for, since your clients will be
using them and they may become the subject of discovery in litigation.
In addition, in 2012, the American Bar Association amended the Model Rules of Professional Conduct to make clear that
lawyers have a duty of competence with respect to technology. Specifically, the ABA amended Comment 8 to ABA
Model Rule 1.1, governing competence, to provide:
Maintaining Competence. To maintain the requisite knowledge and skill, a lawyer should keep abreast of
changes in the law and its practice, including the benefits and risks associated with relevant technology, engage
in continuing study and education and comply with all continuing legal education requirements to which the
lawyer is subject.
Essentially, lawyers now have an ethical obligation to be familiar with social media.

Introduction to Social Media
In general, social media platforms allow users to create profiles which provide information about them. Users then post
information, photographs, videos or links onto their profile or platform to share with their audience, whether those are
“followers,” “Friends” or “Connections.” They can interact publicly or privately with others through these sites.
ALLISON C. SHIELDS, LEGAL EASE CONSULTING, INC.
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Marketing rule of thumb for posting on social media: content should be (at most) 20% promotional/about you
and 80% informational – providing value to clients and potential clients, sharing information posted by others.
Although many social media platforms share basic ideas, each has its own culture, language and norms. LinkedIn was
founded in 2003 and is known as the “professional network.” It is also the social media platform that many lawyers are
most likely to be familiar with. This is the site most similar to what lawyers are used to thinking about in terms of
networking: it’s a great tool for research and identifying companies or individuals within companies to connect with, and
connections are reciprocal – you cannot be connected to someone on LinkedIn unless they agree to be connected to
you.
LinkedIn users create Profiles with their professional information and they can connect with others on the site. They
share information through Updates, through participation in Groups, or through messages sent through the platform.
LinkedIn’s publisher platform is now open to all users, allowing them to create longer posts, establish their expertise and
gain even more attention on LinkedIn. Users can invite others to connect or accept others’ invitations to connect.
Conversations and discussion revolve around business – rather than personal – issues.
Companies and law firms can create LinkedIn Company pages to be the face of the law firm (as opposed to the individual
lawyers) on LinkedIn, with Showcase Pages for each practice area or service type. LinkedIn users can follow these pages,
even if they’re not individually connected to anyone at that business. LinkedIn Company Pages can also target updates
to specific groups of people.
For more information on LinkedIn in general and guidance on how lawyers can use LinkedIn, see LinkedIn in One Hour
for Lawyers, Second Edition.

Delegation Tips for Lawyer Blogs and Social Media Accounts
Marketing experts recommend that to gain visibility and get traffic to your firm’s website, you should maintain a blog
and participate in social media. But for attorneys in firms of all sizes, especially small firms and solo practices, it can be a
challenge to find the time to properly manage these activities and develop professional quality content that provides
value to readers and followers while at the same time managing your clients, your cases, and your practice.
Personally engaging in these activities is the gold standard; writing your own posts creates a greater connection with
your audience because the audience feels as if you are speaking directly to them. But it requires a regular commitment
of time. However, there are ways that you can delegate or outsource some of the work of creating an active and
engaged blog and social media presence to reduce some of the burden on you, while still gaining the benefits of
participation.

How to Delegate Blogging and Social Media Tasks
For example, you could hire a writer to do some repurposing for you – taking some of your existing materials or writing
and developing blog posts and social media posts or campaigns around them. If you have written a legal brief, a writer
may be able to turn the writing you’ve done for a legal audience (the court) into writing on the same topic for a different
audience – potential clients or referral sources – by explaining the legal concepts to a lay audience and breaking down
your brief into a series of blog posts.
Or you could also ask someone to interview you about a timely topic or a story in the news. That interview could
become a podcast or audio posted to your website, and the transcript of the interview could be transcribed into text as
a blog post. You could also have a writer expand a bit on some of what you discuss in the interview.
You can also ask others to write guest posts for your blog. They can be other lawyers, clients, experts, or other service
providers. Guest posts are a win- win: they provide the guest poster with increased visibility and access to your
audience, and give your audience a different perspective or new information that you might not be able to provide on
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your own, while reducing the frequency with which you have to create your own content. (You may want to include a
disclaimer on these posts and make it clear they are written by third parties and represent their views, and not
necessarily yours.)

Other Blogging and Social Media Tasks to Delegate or Outsource
Other tasks you can delegate or outsource include:
•

Conducting basic research

•

Identifying of story ideas or news items as the basis for posts

•

Maintaining an editorial calendar

•

Developing a first draft of a post based on some bullet points or a topic idea you provide

•

Suggesting other blogs to follow or link to

•

Setting up a blogs or social media accounts

•

Proofreading and editing

•

Reviewing analytics and post performance

•

Posting links to articles, blog posts or to your website on social media

For those that don’t have the time or don’t want to actually write themselves, but still want to maintain a blog or social
media accounts, using a ghostwriter or subscribing to a blogging service may solve the problem. But you’ll want to be
sure that their writing fits with your firm’s style, voice, and the image you’re trying to project.

Checking on Style
If you decide to hire others to write for your blog or post to your social media accounts, do a trial run and check their
writing style:
•

Does the writer’s style match yours?

•

Does it convey the impression you want to convey?

•

Does their language reflect the language you use with clients?

•

Does their writing reflect your philosophy and values as a lawyer?

•

Does it reflect your personality? Is it more or less formal, conversational, lighthearted, humorous, etc. than you
usually are?

•

Are posts written specifically to connect with your target audience?

Using outside services to write or post for you may raise some additional issues you should be aware of, including
potential ethical issues. For example, having someone else writing blog posts in the lawyer’s name could be potentially
misleading. And posting about clients or cases could run afoul of confidentiality rules. In my next post, I'll give you some
tips and things to think about when choosing a ghostwriter, outside service or employee to run your blog or social media
activities. (Hint: you'll still need to be involved).
For more on blogs and ghostwriting, see my posts Should You Use a Ghostwriter for Your Blog and Ghostwriting and
Legal Blogs or my post on the Lawyerist blog, Outsourcing Blogs and Social Media.
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Ethics Issues for Websites and Social Media
Lawyers are adopting social media at an increasing rate (the 2017 ABA Legal Technology Survey reveals that 81% of
survey respondents use or maintain a presence on one or more social networks for professional purposes), but many
lawyers are unaware of the potential ethical pitfalls of participating on social media platforms. All lawyers should be
familiar with the ethical rules in their jurisdiction, including rules as they relate to advertising, solicitation, and
communication about the lawyer or law firm’s services. But many lawyers seem to forget these rules or don’t apply
them appropriately to their online activities, including on their own websites or in interaction on social networking
platforms.

Lawyer Websites
In 2010, the American Bar Association issued Formal Opinion 10-457 addressing lawyer websites. The opinion discusses
several issues related to lawyer websites, including website content, visitor inquiries and disclaimers. Although the ABA
opinion references the ABA Model Rules rather than New York's rules of professional responsibility, the rules are
substantially similar, if not identical in many cases, and lawyers should be guided by the cautions contained in the ABA
opinion.
The ABA opinion acknowledges that, "Lawyer websites also can assist the public in understanding the law and in
identifying when and how to obtain legal services." But it is imperative for lawyers to understand that a lawyer or law
firm website cannot be simply created and then ignored. Lawyers who post information on the internet must ensure
that the information is current, accurate and not misleading. In order to avoid being misleading, a lawyer or law firm
must keep their site up to date and include disclaimers that prevent creating unjustified expectations in the mind of the
website visitor.
For lawyers who have blogs or who post articles on their websites, it may be wise to date the post or article and post a
notice that the legal information was accurate as of the date of the writing, but that the law changes frequently, and
that readers should not rely on the online information, but rather that they should consult a lawyer who can discuss
their specific factual situation. Outdated or inaccurate information should be removed.
New York Rule 7.1 specifically permits lawyers to develop websites which include biographical information about
lawyers and the firm, information about practice areas, clients, matters and results obtained. Lawyers who include
names of clients "regularly represented" in their websites or other advertising materials must have the client's prior
written consent for any such disclosure. Attorneys are prohibited from including "an endorsement of, or testimonial
about, a lawyer or law firm from a client with respect to a matter still pending." Although testimonials from former
clients are permitted, those received from current clients on ongoing matters may not be used. Presumably,
endorsements or testimonials from current clients on completed matters would be permissible based on the wording of
the Rule.
Since websites and other online activities cross jurisdictional boundaries, it is also wise for lawyers to be careful to
mention that any legal information provided by them pertains to their jurisdiction only, (and to name that jurisdiction)
but that the rules may be different if a reader is located elsewhere.

Communication with Prospective Clients
Website inquiries posed through online contact forms, email inquiries, and participation in social media and online
networking sites create additional issues. One major area of concern is a lawyer's obligation to avoid creating an
inadvertent lawyer-client relationship, and to preserve the confidentiality of communications with prospective clients.
The Rules and opinions place a great deal of importance upon who controls the flow of information and whether that
information is provided unilaterally or whether it is part of a bilateral discussion, as well as the subsequent actions of the
lawyer or firm once the communication is received.
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For example, lawyers who answer questions on the Internet, whether on social or professional networking sites such as
LinkedIn and other social media outlets or on legal sites such as Avvo or Justia should always be careful not to mislead or
to create an inadvertent lawyer-client relationship with those posing questions or reading the lawyer's answers. The ABA
Opinion cites several cases from a variety of states noting that since lawyers cannot screen for conflicts of interest when
answering questions posted on the internet, lawyers should refrain from answering specific legal questions unless the
advice given is not fact-specific.
New York Rule 1.18 governs duties to prospective clients. Rule 1.18(a) defines a prospective client as a "person who
discusses with a lawyer the possibility of forming a client-lawyer relationship with respect to a matter." The term
'discuss' is clarified somewhat upon a reading of Rule 1.18(e) (1), which provides that a person who communicates
information unilaterally to a lawyer, without any reasonable expectation that the lawyer is willing to discuss the
possibility of forming a client-lawyer relationship; or (2) communicates with a lawyer for the purpose of disqualifying the
lawyer from handling a materially adverse representation on the same or a substantially related matter, is not a
prospective client with the meaning of paragraph (a).
The determination of whether an individual communicating with a lawyer is considered a "prospective client" is
important because Rule 1.18(b) states that even when no client-lawyer relationship ensues, a lawyer is required to keep
information learned during such discussions confidential. In addition, this information may disqualify a lawyer from
representing another individual in the same or substantially related matter.
Opinions which have considered the nature of 'unilateral' communications from prospective clients make a distinction
between specifically inviting prospective clients or web visitors to contact the attorney about their legal matter and
simply making contact information available to the prospective client or visitor. Where the contact is specifically invited,
lawyers are cautioned to make every attempt to restrict the flow of information as one would in an initial consultation
with a client, by advising them of the lawyer's obligations regarding conflicts and the dangers of revealing confidential
information.
See NY City Bar Assn. Formal Opinion 2001-01 (Obligations of law firm receiving unsolicited email).
It should be noted that lawyers may usually be permitted to pose and answer hypothetical questions without being
considered to have given personal legal advice (such as in posting "Frequently Asked Questions" on a website). In the
case of contact forms or answers to questions, lawyers may also wish to include a statement that no specific legal advice
may be offered by the lawyer until a conflicts check is undertaken, and that information sent through a web form or via
email may not be treated as confidential. (ABA Formal Opinion 10-457, page 2, footnotes 10-14; Association of the Bar
of the City of New York, Formal Opinion 2001-01(2001). Lawyers should also review ABA Formal Opinion11-459, August
4, 2011, regarding the duty to protect the confidentiality of email communications with a client and consider whether
warnings to prospective clients about sending confidential information via email where there is a likelihood that it will
be seen by a third party would be appropriate.)
In all cases, lawyers should clearly state that the information they post or questions they answer is general advice based
on the rules of their own jurisdiction and should not be a substitute for personal legal advice.

Mandatory Disclaimers and Warnings
Rule 7.1 (d) permits lawyers to include in their advertising: (1) statements reasonably likely to create an expectation
about results the lawyer can achieve; (2) statements comparing lawyer's services with services of others; (3) testimonials
or endorsements or clients or former clients; and (4) statements describing or characterizing the quality of the lawyer's
or law firm's services as long as those statements are not misleading, can be factually supported by the lawyer or firm as
of the date of the advertisement and are accompanied by the following mandatory disclaimer: "Prior results do not
guarantee a similar outcome."( Rule 7.1(d) and (e))
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Rule 7.1 also requires advertisements other than radio, television or billboard, directory, newspaper, magazine or other
periodical to be labeled, "Attorney Advertising." This notation must be contained on the first page of an advertising
piece or on the home page of a lawyer or law firm's website. Self-mailing brochures or postcards must contain the
notation, and any email that qualifies as 'advertising' (see below) must include "Attorney Advertising" in the subject line.
For example, if a firm produces a newsletter that qualifies as 'advertising, (According to NYSBA Committee on
Professional Ethics Opinion 848, December 22, 2010, the determination about whether a firm newsletter is considered
advertising depends upon three things: the intent of the communication, the content of the communication, and the
targeted audience of the communication.)and it contains information such as statements reasonably likely to create an
expectation about results the lawyer can achieve or statements comparing the lawyer's services with the services of
other lawyers, it must also include the disclaimer, "Prior results do not guarantee a similar outcome," and it must also
include the "Attorney Advertising" notice.
If that same firm newsletter is sent via email, the subject line must contain "Attorney Advertising" pursuant to 7.1(e)(3).
Opinion 848 also notes that an attorney may include additional language in the disclaimer as long as it does not
undermine or contradict the mandated language and is not false, deceptive or misleading.

What Constitutes Advertising
New York State Bar Association Committee on Professional Ethics Opinion 848 is instructive, as it provides insight into
the analysis used to determine whether an attorney newsletter is an advertisement, which can be applied to other
activities which may raise questions for lawyers. The definition of "advertisement" is contained in Rule 1.0(a): "Any
public or private communication made by or on behalf of a lawyer or law firm about that lawyer or law firm's services,
the primary purpose of which is for the retention of the lawyer or law firm. It does not include communications to
existing clients or other lawyers." (emphasis added)
To determine whether an educational newsletter qualifies as an 'advertisement' the Committee considered three
factors: the intent of the communication, the content of the communication, and the targeted audience of the
communication. According to the opinion, merely including biographical or contact information with a link back to the
attorney's website is not sufficient to transform an otherwise educational newsletter into an advertisement. Further, if
the primary purpose (intent) of the communication is general awareness and branding rather than retention of a law
firm for a particular matter, that alone will not be sufficient to consider the communication advertising.
The second prong of the test reviews the content itself. If the newsletter provides information or news primarily about
the lawyer or law firm, its cases, personnel, clients or achievements, it will generally be considered advertising. If it
contains primarily information about the law or legal process, it may not be considered advertising.
Finally, the audience for the communication must be considered. Communi-cations to lawyers or existing or former
clients are not considered advertising, regardless of their intent or content. If the newsletter or information is sent to a
prospective client or individual who has expressed an interest in and specifically requested information about the
lawyer's services, it will also not be considered advertising. But if the newsletter is available on the firm's website or
mailed to the general public, or where the audience who receives/views the newsletter is unknown, the advertising
rules must be complied with and the communication must conform to the requirements of Rule 7.1.

Internet Website Directories
As competition increases in the legal community, more attorneys graduate without jobs or open their own law offices,
and Internet attorney directories increase in popularity. The New York State Bar Association Committee on Professional
Ethics Opinion 799 deals with the question of whether a lawyer may use the services of a website that forwards inquiries
from potential clients, where the lawyer pays a fee to participate in the service.
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The opinion distinguishes between payment for a listing in a traditional directory such as the yellow pages, and a service
which is involved in "analyzing" the prospective client's problem and selecting an appropriate lawyer for the matter. The
former does not violate the ethical rules prohibiting payment for 'recommendations' because it simply provides the
prospective client with "tools by which a potential client can filter a list of attorneys by geography and/or practice
area."(New York State Bar Association Committee on Professional Ethics Opinion 799, September 29, 2006, page 2.)
However, when the site purports to recommend a particular lawyer or lawyers for the prospective client's problem
based on an analysis of that problem (whether this analysis is performed by a person or by computer, based upon inputs
by the prospective client), that activity is prohibited by other than a qualified lawyer referral service. (Note, this opinion
refers to the old Disciplinary Rules, rather than the new (2009) rules of professional conduct).
Opinion 799 outlines specific guidelines for lawyers interested in using these kinds of web directories at page 5,
including ensuring that the site does not recommend subscribing lawyers or make claims about their competence or
character, does not claim it will analyze the problem to find a suitable lawyer, and that it allows prospective clients an
opportunity to screen the list of lawyers shown the posting and remove some lawyers from the list, among others. It is
also recommended that both the service and lawyer minimize communication of confidential information between the
lawyer and the prospective client until the lawyer is retained and completed conflicts check, and that prospective clients
be cautioned that information provided may not be protected by the attorney client privilege. Use of the Internet to
disseminate information about the law and about a lawyer's services, qualifications and clients is becoming standard
practice and makes good business sense. But lawyers must be vigilant about how they use these technologies in order to
avoid ethical missteps.

Social Media Ethics Rules
False or Misleading Statements
The main rule to keep in mind when using social media is that lawyers are prohibited from making false or misleading
statements about themselves or their services.
ABA Model Rule 7.1 – Communications Concerning a Lawyer’s Services:
A lawyer shall not make a false or misleading communication about the lawyer or the lawyer's services.
A communication is false or misleading if it contains a material misrepresentation of fact or law, or omits
a fact necessary to make the statement considered as a whole not materially misleading.
For example, the New York State Bar Association Committee on Professional Ethics, Opinion 1005, dated April 2, 2014,
found that neither the statement “I KNOW HOW TO WIN FOR YOU” or “unsurpassed litigation skills” in lawyer
advertising is permissible under New York’s version of Rule 7.1 because the statements are misleading, and neither
statement could be factually supported as of the date on which it was disseminated. Similar cases in other jurisdictions
have yielded similar opinions.
The prohibition against the use of false or misleading statements also implicates other rules of professional conduct
which may come into play in the use of social media, including Model Rule 4.1 (Truthfulness in Statements to Others);
Model Rule 4.3 (Dealing with Unrepresented Persons); Model Rule 4.4 (Respect for Rights of Third Persons); Model Rule
7.1 (Communications About Lawyers Services); Model Rule 7.4 (Communication of Fields of Practice and Specialization)
and Model rule 8.4 (Misconduct).
The issue of false and misleading statements (or conduct) can also arise in the context of litigation, when the attorney
(or someone on behalf of the attorney) is doing research or investigation into a case, claim, witness or adversary.
Lawyers must use caution when interacting with unrepresented third parties online or when using social media to obtain
information about a party or adversary. Generally, any information that is publicly available is considered fair game, but
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things get a bit more complicated when information is protected by an individual’s privacy settings. Using trickery or
false statements can be problematic.

Advertising Rules
One of the first questions that comes to mind when thinking about the ethical use of social media for marketing is
whether your social media profiles or activities you undertake online constitute “advertising.” In New York, an
advertisement is defined under Rule 1.0 (a):
“Advertisement” means any public or private communication made by or on behalf of a lawyer or law firm about
that lawyer or law firm’s services, the primary purpose of which is for the retention of the lawyer or law firm. It
does not include communications to existing clients or other lawyers.
One of the primary purposes of social media profiles is to attract the attention of potential clients and referral sources to
bring in business. Based upon the New York definition at least, interactions with individuals who are not lawyers or
existing clients, including conversations on LinkedIn, fall under the advertising rules, and lawyers must be careful that
their LinkedIn profiles and communications comply with these rules.

Disclaimers
Although lawyers seem to remember they need disclaimers on their firm websites or email newsletters, the appropriate
disclaimers are often missing from social media profiles used for business development such as LinkedIn. Since the
advertising rules most likely apply to these profiles.
In New York, Rules 7.1(e)(3) and Rule 7.1(f) require disclaimers on advertisements, including the “Attorney Advertising”
disclaimer as well as a “Prior results do not guarantee a similar outcome” disclaimer where results are mentioned.
•

It is wise to include some kind of disclaimer on your LinkedIn profile indicating that visiting your profile, viewing
presentations or other content, or contacting you through LinkedIn does not establish an attorney-client
relationship, and that this contact may not be confidential. Make sure your disclaimers are clear and easy to
understand.

•

You may need to add disclaimers when discussing legal issues online, such as in Group discussions on LinkedIn,
even when those discussions are general in nature. Keep in mind that LinkedIn is a global platform, so many of
those reading what you post on LinkedIn will be outside of your jurisdiction.

•

You may need similar disclaimers on other social media platforms if you use them for marketing or business
development purposes.

Solicitation
Rule 7.3. Solicitation of Clients, may be implicated in social media postings, requiring a disclaimer if direct contact is
made with a potential client through social media (as opposed to more general postings that appear publicly).
Generally, solicitation is distinguished from advertising because it involves direct contact with a specific person (or group
of people) for the purpose of getting the lawyer hired, rather than a general advertisement sent or available to the
general public.
Rule 7.3 may come into play when a lawyer is engaging in conversations with individuals or groups on social media sites,
in contrast to simply “blasting” a post publicly or to everyone in that lawyer’s network. Targeted posts, discussions in
groups or direct messages may be considered “solicitation” in certain circumstances, particularly if the main purpose of
the message is the retention of the lawyer or law firm.
Accordingly, attorneys must use care when sending connection invitations or individual targeted messages. In addition,
New York has filing requirements which must be followed if a lawyer is seeking employment. If the communication on
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social media is designed specifically for this purpose, you may be required to follow the more stringent solicitation rules,
including filing the solicitation.
See also, NYSBA Committee on Professional Ethics Opinion 1039, December 8, 2014:
An attorney may operate a blog containing an opt-in box where a person who subscribes can receive a free written
report about copyrights in return for providing contact information that the attorney will later use to offer subscribers
the attorney's products and services, provided that such later offers comply with applicable law and ethics rules. The blog
does not itself constitute a solicitation. If the attorney later uses the contact information obtained through the opt-in box
to send advertisements to subscribers, those communications would be subject to the rule on advertising and might also
be subject to the rule governing solicitation.
Attorneys who segment their connections list and send targeted messages should be aware that, like the above scenario
with blog opt-ins, the subsequent messages, particularly if they are considered advertising, may be subject to scrutiny
and may also be subject to the solicitation rules.

“Specialization” and “Expertise”
Attorneys in many jurisdictions, including New York, are prohibited from holding themselves out as “experts” or
“specialists” unless they have specific certifications.
While most lawyers know to stay away from using terms like “specialty” or “expertise” on their own websites, in blogs
and other marketing materials, a larger problem arises when those words appear as headings in a social media platform
that cannot be changed or otherwise controlled by the lawyer or law firm.
One such platform is LinkedIn. LinkedIn has eliminated the separate “Specialties” on individual Profiles; new users of
LinkedIn (or those who had not previously completed this section) will no longer see the option to add “Specialties” to
their Profiles. However, users who had previously completed the Specialties section will still see that information
displayed as part of the Summary section on their Profile unless they remove it.
Most lawyers who completed this section in the past used it as an opportunity to list their areas of practice. In LinkedIn
in One Hour for Lawyers, we recommend that lawyers eliminate this section so as not to cause any potential problems
(unless the lawyer has the requisite certifications, in which case it may be more effective to add the Certifications
section to the LinkedIn Profile instead).
In addition to individual profiles, law firms can create Company Pages for their firms to showcase firm-wide information
and provide Updates, information about employees, etc. When completing the “About” section on a LinkedIn Company
Page, users will see an option to list the firm’s Specialties.
The New York State Bar Association Committee on Professional Ethics released Opinion 972 in June of 2013 which
specifically advises that law firms should not list specialties on their LinkedIn Company Page. The opinion notes that
while firms are permitted to list their areas of practice, they may not do so under a “Specialties” heading, even where
(as here) the firm has no control over the heading and cannot change it. The rule not only prohibits individual lawyers
from claiming a “specialty,” but law firms cannot use the term either.
As a practical matter, this restriction should not create too many problems for purposes of creating an effective law firm
Company Page, as firms can simply list the practice areas in the general firm description, and can list them separately as
individual Showcase Pages (which are sub-pages to the main Company Page).
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LinkedIn Skills and Endorsements
Another area of concern on LinkedIn specifically was the “Skills and Expertise” section, where attorneys would list their
skills and receive Endorsements for them. New York ethics opinion 972 specifically declined to address the “Skills and
Expertise” section of the LinkedIn Profile, however, other jurisdictions did address this issue.
For example, in September 2013, the Florida bar issued a letter in response to a lawyer's inquiry, referencing the New
York opinion and stating that, "Certification is specific to individual lawyers; a law firm cannot be certified, and cannot
claim specialization or expertise in an area of practice." Thus, the lawyer was not permitted to list their areas of practice
under the heading "Skills and Expertise" on their LinkedIn Profile because they were not board certified.
"Expertise" has also been addressed by the Philadelphia Bar Association Professional Guidance Committee in Opinion
2012-8, issued in late 2012. The lawyer seeking the opinion was concerned that listing his practice areas under Skills and
Expertise on LinkedIn would be akin to saying he was a specialist in that area, which would be prohibited by the Rules.
The opinion noted that simply listing the attorney’s areas of practice under this section would be akin to listing areas of
practice on an attorney’s website, but making any further representations regarding the level of proficiency in any
particular area would be prohibited.
New York County Lawyers Association, Opinion 748 issued in March 2015 has noted that:
Attorneys may maintain profiles on LinkedIn, containing information such as education, work history, areas of
practice, skills, and recommendations written by other LinkedIn users. A LinkedIn profile that contains only one’s
education and current and past employment does not constitute Attorney Advertising. If an attorney includes
additional information in his or her profile, such as a description of areas of practice or certain skills or
endorsements, the profile may be considered Attorney Advertising, and should contain the disclaimers set forth
in Rule 7.1. Categorizing certain information under the heading “Skills” or “Endorsements” does not, however,
constitute a claim to be a “Specialist” under Rule 7.4, and is accordingly not barred, provided that the
information is truthful and accurate.
Attorneys must ensure that all information in their LinkedIn profiles is truthful and not misleading, including
endorsements and recommendations written by other LinkedIn users. If an attorney believes an endorsement or
recommendation is not accurate, the attorney should exclude it from his or her profile. New York lawyers should
periodically monitor and review the content of their LinkedIn profiles for accuracy.
South Carolina Ethics Opinion 12-03 opined that lawyers are prohibited from participating in websites in which web
visitors are invited to ask specific legal questions, as well as the use of the word “expert”, even with the use of what the
opinion calls, “buried small-type statements to attempt to disclaim the creation of attorney- client relationships and to
warn against reliance on the advice.”
Another issue that may arise with regard to Endorsements is the concept of reciprocal recommendations online. Just
because someone recommends or endorses you doesn’t mean you need to reciprocate, and you should use extreme
caution when agreeing to reciprocal recommendations.

Client Recommendations and Reviews
Positive client reviews online can be extremely helpful from a marketing perspective, but the same rules that apply to
your posts will also apply to anything a client posts on any platform you control. This includes your website and your
LinkedIn Profile, but may not include other platforms such as Avvo, where you cannot control what others contribute. If
you control the platform, the content of the review or recommendation must comply with the ethics rules and cannot
contain prohibited language.
You may receive bad reviews on lawyer ratings sites or clients may put negative comments about you on their own
social media pages. These bad reviews can create an ethical conundrum for lawyers. If you get a bad review, use caution
ALLISON C. SHIELDS, LEGAL EASE CONSULTING, INC.

20

when responding. It is best to focus on the positive and try to mitigate negatives, or, better yet, turn negatives into
positives wherever you can. Nobody can satisfy everybody all of the time.
You may want to show the unhappy client that you’ve heard his or her complaint, you are sorry for your client’s
experience, and you will contact them offline to discuss righting any wrongs (or ask them to contact you if you don’t
know which client posted the review, but resist the urge to tell your side of the story. To mitigate the bad review, make
sure you ask satisfied clients to post good reviews where appropriate, so that potential clients get a fair understanding
of your professional competence.
In some cases, if you have had an unfair, absolutely false negative review, you can ask some sites to remove it if you can
show that the review contains actual falsehoods as opposed to merely criticism. But one or two negative reviews –
especially if those reviews sound more like rants than legitimate complaints - are unlikely to scare away legitimate
clients. If you respond to a negative review in a positive, proactive way, the negative reviews can help humanize you,
and make the positive reviews look even more credible. And most good potential clients can recognize a review from
someone who would never be satisfied and will not give it much weight.
Do not post bad reviews on your competitor’s business profiles on social media. Some sites, like Yelp, can track down
any dishonest reviews you post back to your IP address and penalize you for your dishonesty. In addition, your
reputation will be harmed and you are likely to be facing ethics violations.

Confidentiality
Confidentiality of client communications is one of the cornerstones of legal practice. Lawyers are prohibited from
revealing information relating to the representation of a client unless the client gives informed consent. Some lawyers
forget this rule when posting on social media about client matters, even when the client’s name is not mentioned.
Posting about clients online can be risky. If the information is in the public domain and/or the lawyer or firm has done
their ethics homework and includes the required disclaimers, obtains consents and follows other rules, there may not be
trouble.

When responding to online questions, lawyers should provide only general responses and should caution those asking
questions on social networking sites that confidentiality cannot be expected.
Consider these cautionary tales:
Matter of Tsamis: Illinois attorney Betty Tsamis was disciplined as a result of her response to a bad review from a former
client which was posted on the attorney rating site, Avvo. The disciplinary complaint alleged that Tsamis said, ““I dislike
it very much when my clients lose, but I cannot invent positive facts for clients when they are not there. I feel badly for
him, but his own actions in beating up a female co-worker are what caused the consequences he is now so upset about.”
The disciplinary board determined that this was a breach of client confidentiality.
In re Skinner, 740 S.E.2d 171 (Ga. Mar. 18, 2013) involved a Georgia attorney, Margrett Skinner, who filed a petition for
voluntary discipline in which she admitted having violated Rule 1.6 of the Georgia Rules of Professional Conduct and
sought imposition of a Review Panel Reprimand for her disclosure of confidential client information she posted in
response to a negative online review. The Court rejected the petition for voluntary discipline.
In Office of Lawyer Regulation v. Peshek, 334 Wis.2d 373 (798 NW2d 879) (2011), an attorney was disciplined for writing
information on her blog about her clients and derogatory comments about judges. Although she did not reference them
by their full name, she did include enough information that both the clients and the judges could be identified. In that
case, Peshek was originally suspended from the practice of law for 60 days in Illinois, but she was also licensed in
Wisconsin, and Wisconsin imposed the same 60-day suspension.
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Posting some results on law firm websites may make sense; they can help to demonstrate the kinds of cases the lawyer
or law firm handles and the fact that they have knowledge or experience with specific issues or problems, and there is
plenty of room for disclaimers and other required elements. But regular social media updates are generally limited in
length and don't lend themselves to the kinds of disclaimers that might be required.
While more and more law firms are embracing social media, the best use of these platforms is not primarily for
promotional purposes. Social media is about providing relevant and valuable information to your audience, whether
your audience consists of clients, potential clients, referral sources, colleagues, journalists or others, and then engaging
with those individuals to build relationships. No one likes to be around the person who talks about themselves all of the
time at a cocktail party or networking event. It's the same online. There's a time and a place for everything, and social
media (particularly certain platforms) isn't always the place for these kinds of 'announcements.'
Instead of focusing on themselves or talking about their cases online, lawyers should think about how their social media
presence can provide value to the audiences they're trying to reach.

Duties to Prospective Clients, Inadvertent Attorney-Client Relationship and Unauthorized Practice of Law
Answering questions asked innocently enough on social media or participating in groups on social networking platforms
may raise additional issues about establishing an inadvertent attorney-client relationship and the unauthorized practice
of law, as well as duties to prospective clients who may contact you as a result of (or through) your online presence.
The Rules and opinions place a great deal of importance upon who controls the flow of information and whether that
information is provided unilaterally or whether it is part of a bilateral discussion, as well as the subsequent actions of the
lawyer or firm once the communication is received.
Social media is global; participating means that your messages are disseminated to those outside of the jurisdiction
where you are authorized to practice. Where possible, social media profiles should indicate the jurisdiction(s) in which
the lawyer is licensed to practice law, and a caution that nothing they post on the site should be considered legal advice,
nor do conversations on social media establish an attorney-client relationship. When participating in discussions on
social media, lawyers should repeat these disclaimers.
See ABA Formal Opinion 10-457, which cites several cases from a variety of states noting that since lawyers cannot
screen for conflicts of interest when answering questions posted on the Internet, lawyers should refrain from answering
specific legal questions unless the advice given is not fact-specific.

Duties to Supervise Others
All lawyers must be mindful of the ethical rules, regardless of their position within the firm or their level of legal
experience. Rule 5.2 governs the responsibilities of a subordinate lawyer, and specifically states in sub-part (a) that, "A
lawyer is bound by these Rules notwithstanding that the lawyer acted at the direction of another person." What many
lawyers also do not realize is that lawyers who are partners in a law firm or in a managerial or supervisory role also have
the obligation of ensuring that lawyers whom they supervise will comply with the ethical rules. Thus, where a lawyer
directs another lawyer to act in a way that violates the rules, or where a lawyer in a supervisory or managerial role
knows should have known of such conduct by a lawyer whom they supervise and fails to take reasonable remedial
action, both lawyers will be considered to have violated the ethical rules.
Similarly, a lawyer with direct supervisory authority over the law firm's staff or other non-lawyers may be considered to
have violated the ethical rules if they direct a staff member to undertake conduct that would violate the rules, or if they
knew of such conduct and failed to take remedial action, if they should have known of such conduct at a time when
remedial action could have been taken to avoid or mitigate the consequences of the conduct.
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These rules come into play with lawyers who are beginning to more actively market their practices on the Internet, or to
provide information about themselves, their firms or their practice areas on the Internet, not only on the lawyer's own
websites or blogs, but in legal directories, list serves and social media outlets as well.
Lawyers have begun to outsource some of their internet marketing, or to hire "search engine optimization" (SEO)
experts to drive traffic to websites, website designers and developers to create websites and content for their internet
marketing efforts, and other professionals to help them with social media. Lawyers must be aware of the actions
performed on their behalf, and the ethical rules which govern them, as lawyers may be held accountable for the actions
of those they retain to perform this work on behalf of the firm.
For example, Rule 7.1(g)(2) prohibits the use of meta tags or other hidden computer codes that, if displayed, would
violate the Rules. A law firm who hires an SEO expert and does not supervise the meta tags being used on the site may
be in danger of ethical violations. Rule 7.1(h) requires all advertisements to include the name, principal law office
address and telephone number of the lawyer or firm. A lawyer whose website includes only a telephone number and
email address would be in violation of the Rules.

Social Media Ethics: Additional Tips
•

To avoid being misleading, a lawyer or law firm must keep their online presence up to date.

•

Include your name, office address and telephone number on social media profiles

•

Keep copies or take screenshots of your social media postings for compliance purposes

•

Include disclaimers and note that anything you post on social media cannot be considered to be legal advice

•

Do not post anything that can be considered misleading or that you cannot support factually

•

Remind readers and social media followers that they should not rely on the online information, but rather that
they should consult a lawyer who can discuss their specific factual situation.

•

Use names or other identifying information only with prior written consent from the client

•

If representations are made about results, include the “prior results do not guarantee a similar outcome”
disclaimer.

•

Any “advertisement” must include the “Attorney Advertising” label on the home page.

Ethics Opinions
Social Media Ethics Guidelines of the Commercial and Federal Litigation Sections of the New York State Bar Association
(Updated June 9, 2015), http://www.nysba.org/socialmediaguidelines/
DC Bar Ethics Opinion 370, Social Media I: Use of Social Media for Personal Use, November 2016,
https://www.dcbar.org/bar-resources/legal-ethics/opinions/Ethics-Opinion-370.cfm
DC Bar Ethics Opinion 371, Social Media II: Use of Social Media in Providing Legal Services, November 2016,
https://www.dcbar.org/bar-resources/legal-ethics/opinions/Ethics-Opinion-371.cfm
West Virginia Disciplinary Opinion 2015-02, Social Media and Attorneys, September 2015
http://www.wvodc.org/pdf/LEO%202015%20-%2002.pdf
Oregon Opinion 2013-189 Accessing Information About Third-Parties Through a Social Networking Website, February
2013 https://www.osbar.org/_docs/ethics/2013-189.pdf
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Association of the Bar of the City of New York, Opinion 2015-7, Application of Attorney Advertising rules to LinkedIn,
December 30, 2015, http://www.nycbar.org/member-and-career-services/committees/reportslisting/reports/detail/formal-opinion-2015-7-application-of-attorney-advertising-rules-to-linkedin
Colorado Bar Association Opinion 127 Use of Social Media for Investigative Purposes, September 2015,
http://www.cobar.org/Portals/COBAR/repository/ethicsOpinions/FormalEthicsOpinion_127.pdf
Association of the Bar of the City of New York, Formal Opinion 2012-2, Jury Research and Social Media, May 30, 2012
http://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/formal-opinion-2012-2jury-research-and-social-media
NYCLA Committee on Professional Ethics Formal Opinion No.743, issued: May 18, 2011, regarding investigation of juror
internet and social media postings during trial, https://www.nycla.org/siteFiles/Publications/Publications1450_0.pdf
ABA Formal Opinion 466, Lawyer Reviewing Jurors’ Internet Presence, April 24, 2014,
http://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/formal_opinion_466_final_0
4_23_14.authcheckdam.pdf
ABA Formal Opinion 10-457, Lawyer Websites, August 5, 2010 http://tinyurl.com/3hn7r86
ABA Formal Opinion 11-459, August 4, 2011, Duty to Protect Confidentiality of Email Communications with a Client
http://tinyurl.com/44p5fxe
Association of the Bar of the City of New York, Formal Opinion 2001-01(2001) (unsolicited email communications from
prospective client) http://tinyurl.com/3j7aya9
NYSBA Committee on Professional Ethics Opinion 799, September 29, 2006 (Advertising and Solicitation/Website
Directories)
NYSBA Committee on Professional Ethics Opinion 848, December 22, 2010 (Attorney Newsletters)
http://tinyurl.com/3h3jh8o
NYSBA Committee on Professional Ethics, Opinion 1005, dated April 2, 2014
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Contact Information:
Allison@LegalEaseConsulting.com
Phone: 631-642-0221
www.LawyerMeltdown.com
www.LegalEaseConsulting.com (blog)
Allison C. Shields, Esq., President of Legal Ease Consulting, Inc., provides
marketing, social media, business development, productivity and practice management,
coaching and consulting services for lawyers and law firms.
After leaving her position as Administrative Partner at one of Long Island’s premier law firms in 2005, Allison started
Legal Ease Consulting, Inc. to help lawyers build better law practices. A former practicing lawyer and law firm manager,
Allison understands the law firm environment and the daily pressures faced by lawyers trying to manage and build their
business while practicing law and successfully serving their clients.
Allison helps her clients create efficient, effective systems and operations to maximize productivity and enhance client
experience. Her clients learn how to identify and attract their ideal clients, improve their client intake and selection,
increase client loyalty, develop client-friendly fee structures, and increase profits. With the rise of the internet and
social media, Allison recognizes that lawyers must capture attention and demonstrate their expertise online. She
provides online marketing and social media services and training for lawyers to help them maximize these important
opportunities.
Allison serves on the Council of the American Bar Association’s Law Practice Division and is the Chair of the Division’s
Book Publishing Board. She also serves on the Board of the LTRC and has been a member of the editorial boards of both
Law Practice Magazine and Law Practice Today. She is the former Executive Director of the Suffolk Academy of Law, the
educational arm of the Suffolk County Bar Association, served as Associate Dean of the Academy, and is a past member
of the Board of Directors of the Suffolk County Bar Association and past Chair of the Solo and Small Firm Committee. She
is a member of the Nassau County Bar Association’s Nominating Committee and the editorial board of The Nassau
Lawyer. She also served as Chair of the Membership Committee.
Allison writes and lectures on marketing, social media, business development, productivity and practice management
for bar associations, law schools and other legal associations, and has been a presenter at the ABA TECHSHOW, the
leading legal technology conference and expo. She has a particular focus on LinkedIn and its use by lawyers and law
firms. She is the co-author, with Dennis Kennedy, of LinkedIn in One Hour for Lawyers (now in its second edition), as well
as Facebook in One Hour for Lawyers , as well as How to Do More In Less Time: The Complete Guide to Increasing Your
Productivity and Improving Your Bottom Line, with Daniel J. Siegel, all published by the American Bar Association’s Law
Practice Division.
Allison is the author of the Legal Ease Blog at www.LegalEaseConsulting.com, and she writes the Simple Steps column
for Law Practice Magazine. Her website, Lawyer Meltdown, provides resources and information for lawyers about
managing and building their practices.
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