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RAISEthe AGE | NY

On April 10, 2017, Governor Cuomo signed into law “Raise the Age” legislation that was included as part of the State
Budget. It can be found in A-3009¢/S-2009¢ Part WWW.

KEY COMPONENTS OF THE LEGISLATION

The presumptive age of juvenile accountability is raised for 16-year-olds effective 10/1/18 and for 17-year-olds
effective 10/1/19. Except as otherwise noted, ali components described below are pursuant to this timeline.

The faw will change cases for 16/17-year-olds in the following ways:

Parental Notification

» Parents must be notified when their children are arrested.
+ Questioning of youth must take place in age-appropriate settings, with parental involvement (including with regards

to waiving Miranda rights), and for developmentally appropriate lengths of time.

Court Processing:

The vast majority of cases of 16- and 17-year-olds will ultimately ke heard in the Family Court, either originating there
or being transferred there from the new Youth Part of the adult criminal court.

Misdemeanors:
» All misdemeanor cases (other than vehicle and traffic law misdemeanors) will be heard in Family Court pursuant to
the Family Court Act. This includes Family Court Act procedures for adjustment and confidential records.

Felonies:

e All felony cases will start in the Youth Part of the adult criminal court.

¢ All non-violent felonies will be transferred from the Youth Part to the Family Court unless the District Attorney (DA)
files a motion within 30 days showing “extragrdinary circumstances” as to why the case should remain in the Youth
Part. If DA files motion, there can be a hearing and the Judge must decide within S days of the hearing or motions
whether to prevent the transfer of the case to Family Court.

* Violent felonies can also be transferred from the Youth Part to the Family Court. If the charges do NOT include the
accused displaying a deadly weapon in furtherance of the offense, causing significant physical injury, or engaging in
unlawful sexuat conduct, the case will transfer to Family Court unless the DA files a motion within 30 days showing
“extraordinary-circumstances” as-to-why the case shoufd remain in the Youth Part. if the charge does include an
element listed above, removal to Family Court is only possible with consent of the DA. Vehicle and Traffic Law cases
and Class A felonies other than Class A drug offenses cannot be transferred.

¢ 16 and 17-year-olds whose cases remain in the Youth Part will be referred to as “Adolescent Offenders.” Adult
sentencing will apply, but the Judge must take the youth's age into account when sentencing. Adolescent Offenders
are eligible for Youthfui Offender treatment, as is the current law with respect to 16 and 17-year-olds charged as

adults,
o Adolescent offenders may voluntarily participate in services while their case is pending.

Violations:
¢ Violations will be heard in adult criminal/local courts, as is the current law.

Family Court:
* Youth whose cases are heard in the Family Court will be processed pursuant to existing Juvenile Delinquency (JD)

laws, which includes the opportunity for adjustment. They will not have a permanent criminal record.



Youth Part of Adult Court;

New “Youth Parts” will be created, All 13- to 15-year-old luvenile Offenders and all 16- and 17-year-old Adolescent
Offenders will have their cases in the Youth Part.
Family Court Judges wil preside over cases in the Youth Parts.

Facilities

No 16- or 17-year-old will be sentenced to or detained in a facility with adults. To the extent practicable, no youth
under 18 will be held at Rikers by 4/1/18 and as of 10/1/18, a full prohibition against youth under the age of 18

being held at Rikers will be in effect.
Youth whose cases are heard in Family Court will be detained or placed in OCFS-operated, OCFS-licensed, or ACS

facilities {including Close to Home), as Juvenile Delinquents currently are.

Adolescent Offenders who are detained pre-trial will be held in a specizlized secure juvenile detention center for
older youth, which will be certified and regulated by OCFS in conjunction with the state commission of correction,
Judges have the discretion to order that Adolescent Offenders who are sentenced to less than a year serve such

sentences in a specialized juvenile detention center for older youth.
Adolescent Offenders who are sentenced to state imprisonment will be placed in an Adolescent Offender facility
developed by the state with enhanced security operated by DOCCS, and managed by OFCS.

Sealing

Anyone convicted of an eligible offense in an adult court may seek to have his/her record sealed after ten years from
the imposition of the sentence or discharge from incarceration, whichever is latest. Violent felonies, sex offenses,
and Class A felonies are not eligible offenses. In addition, sealing is only available for people who have no more than

2 convictions, one of which may be for a felony.
The court will create a standardized form for a person to use to apply for sealing.

Raise the Age Implementation Task Force
The Governor will appoint members of a Task Force to coordinate the implementation of these changes.
The Task Force will issue a report on planning and implementation one year after the effective date (April 2018} and
after an initial year of implementation (by August 2019},

Effective Dates:

Sealing Provisions: 180 days after enactment (October 6, 2017).
Raise the age for 16-year-olds: 10/1/18.

Raise the age for 17-year-olds: 10/1/19.
Sections related to state reimbursement to the counties for probation are effective 4/1/18.

Sections related to reimbursement for detention and alternative to detention are effective 10/1/18.
Elimination of state support for detained PINS will start 1/1/2020.

Youthful Offenders

The Youthful Offender (YO} laws remain the same.
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APRIL 10,2017 Albany, NY

Governor Cuomo Signs Legislation Raising
the Age of Criminal Responsibility to 18-
Years-Old in New York

Legislation Ensures Young People Who Commit Non-
Violent Crimes Receive Intervention and Evidence-
Based Treatment

Young People Will No Longer be Held at Rikers Island
No Later Than October 1, 2018

Legislation Creates Raise the Age Implementation Task
Force

Individuals Who Have Been Crime Free For Ten Years
Can Now Apply For the Sealing of Previous Criminal
Convictions

Governor Andrew M. Cuomo today signed legislation raising the age of
criminal responsibility to 18-years-old, ensuring that young people in

New York who commit non-violent crimes receive the intervention and
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evidence-based treatment they need. The legislation was passed as
part of the FY 2018 Budget, and marks a major accomplishment in the

Governor’s efforts to ensure a more fair and equitable justice system.

New York was previously one of only two states in the nation that
automatically processed all 16- and 17-year-olds as adults in the criminal
justice system, no matter their offense. The Governor signed the
legislation at the NYC Mission Society, joined by Soffiyah Elijah,
Executive Director of the Alliance of Families for Justice, Akeem
Browder, Rev. Al Sharpton, and other leaders in the social justice

movement.

"By raising the age of criminal responsibility, this legislation will reduce
crime, recidivism and costs to the state, and help us deliver on the New
York promise to advance social justice and affirm our core progressive
values," Governor Cuomo said. "Providing young people with age-
appropriate facilities and rehabilitation will restore hope and promise
and help them turn their lives around to build a better future for

themselves, their families and for our great state."

Without age-appropriate facilities and programs, teenagers face a
greater risk of being involved in a significant assault, being a victim of
sexual violence and committing suicide, with juveniles who are confined
in adult facilities five times more likely than the general population to

commit suicide.
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Youth who are processed as adults have higher recidivism rates than
those processed as juveniles, and young people who are transferred to
the adult criminal justice system are 34 percent more likely to be re-
arrested for violent and other crimes than youth retained in the youth
justice system. It is estimated that raising the age of criminal

responsibility will prevent between 1,500 and 2,400 crimes every five

years.

Incarceration of 16- and 17-year-olds falls disproportionately on youth of
color, Black and Hispanic youth make up 33 percent of 16- and 17-year-
old youth statewide, but 72 percent of all arrests. Of the teenagers who

commit crimes, a vast majority of them are non-violent.

Providing young people with age-appropriate facilities
and rehabilitation will restore hope and promise and help
them turn their lives around to build a better future for

themselves, their families and for our great state.

Governor Andrew M. Cuomo

The new measures will be phased in over time, raising the age of
juvenile delinquency from age 16- to 17-years-old beginning on October

1, 2018, and subsequently raising the age of criminal responsibility to 18-
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years-old on October 1, 2019.

Young people will no longer be permitied to be housed in adult facilities
or jails. Young people under the age of eighteen will no longer be
placed or held at Rikers Island in New York City no later than October 1,
2018. They are to be placed in specialized juvenile detention facility
certified by the New York City Administration for Children’s Services and
the State’s Office of Children and Family Services, and in conjunction
with the State's Commission of Correction and the New York City

Department of Corrections.
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The state will also create a Raise the Age implementation task force,
with committee members designated by the Governor. Additionally,
individuals who have been crime free for ten years after serving a
sentence will be able to apply for the sealing of previous criminal

convictions.
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Contact the Governor's Press Office

Q Contactus
by phone: Albany: (518) 474 - 8418

New York City: (212) 681- 4640

B4 Contactus
by email: Press.Office@exec.ny.gov

... Page6of6
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PROGRAMS

Raise the Age: Criminal Justice Reform

RAISE THE AGE

Improving the Way New York's
Justice System Treats Young People

With the passage of the FY 2018 State Budget, New York State has ended a
decade-long injustice by raising the age of criminal responsibility, ensuring that
16- and 17-year-olds who commit non-violent crimes are processed as juveniles
in the State’s justice system. New York was previously one of only two states in
the nation that automatically processed all 16- and 17-year-olds as adults.

As part of the budget agreement, young people will now receive the intervention
and evidence-based treatment they need and will no longer be permitted to be
housed in adult facilities or jails.

The state will also create a Raise the Age implementation task force, with
committee members designated by the Governor. Additionally, individuals who
have been crime free for ten years after serving a sentence will be able to apply
for the sealing of previous criminal convictions.

Providing young people with age-appropriate facilities and rehabilitation will
restore hope and promise - helping them turn their lives around to build a better
future for themselves, their families and for our great state.

L 4 f

RAISE THE AGE
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Age of Criminal Responsibility Raised to 18-years-old

All 16- and 17-year-olds who commit non-violent crimes will
receive the intervention and evidence-based treatment they
need.

Specialized Juvenile Detention Facilities

No longer permitted to be housed in adult facilities or jalls,
young people will be placed in specialized juvenile detention
facilities certified by the NYC Administration for Children’s
Services and the NYS Office of Children and Family Services, in
conjunction with the NYS Commission of Correction and the
NYC Department of Corrections.

Phased-In Process

New measures will raise the age of juvenile delinquency from
16- to 17-years old beginning October 1, 2018, and
subsequently raise the age of criminal responsibility to 18-
years-old on October 1, 2019.

RAISE THE AGE

Law enforcement, local leaders and advocates express support for the Governor's plan to
improve how New York's justice system treats young people.

THE NUMBERS ARE APPALLING
We're changing how we treat incriminated youth
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Source: New York State Division of Criminal Justice Services
BLACK ANDHISPANIC YOUTH COMPRISE

72% RILK%KESTS

T71%
STLEELONY
{ o BT

Acnoss'_uzw YORK STATE

Source: New York State Division of Criminal Justice Services
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YOUNG MEN OF COLOR MAKE UP

2%

OF YOUTH SENTENCED TO ADULT CONFINEMENT

Source: New York State Division of Criminal Justice Services

Source: New York State Division of Criminal Justice Services
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YOUTH HOUSED IN ADULT FAGILITIES ARE

)

MORE LIKELY TO BE
INJURED BY PRISON STAFF

Source: Building Blocks for Youth

)IN ABULT FACILITIES ARE

| MORELIKELY TOBE
. SEXUALLY ASSAULTED

Page 5of 8

Source: U.S. Department of Justice
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Source: Campaign for Youth Justice

UFTH[SE YOUTH

ARE INCARGERATED
FOR NON-VIO;II.___ENT OFFENSES

Source: Campaign for Youth Justice

PROGRESS
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Separating Teens from Adult Prisons

Governor Cuomo's Executive Order 150 implements a plan to remove
minors from adult prisons and transfer them to a juvenile facility.

Pardons to New Yorkers Convicted of Crimes at Ages 16
and 17

Governor Cuomo will alleviate the barrier of a criminal conviction for people
convicted of non-violent crimes when they were minors, and who have lived
crime-free for 10 years.

Raise the Age Evening of Action

Governor Cuomo delivered remarks at the Raise the Age Evening of Action
at the Central Synagogue in New York City.

WHAT PEOPLE ARE SAYING

FAMILIES TOGETHER IN NEW YORK STATE CEO
Paige Pierce
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ALBANY COUNTY SHERIFF

Craig Apple

PREPARING LEADERS OF TOMORROW (PLOT} CO-FOUNDER
Jim Saint German

NEW YORK CITY POLICE OFFICER AND PLOT AFFILIATE
Edwin Raymond
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A03008 Summary:

BILL NO AD3005C
SAME AS SAME AS UNI.
SPONSOR Budget
COSPNSR

MLTSPNSR

And Various Laws, generally

Enacts into law majer components of legislation necessary to implement the state fiscal plan for the 2017-201B state fiscal
year; relates to the school tax reduction credit for residents of a city with a population of one million or more; repeals
section 54-f of the state flnance law relating therato (Part C); relates to authorizing partial payments of property taxes
{Part F): relates to the STAR personal income tax credit (Part G}; relates to the applicability of the STAR credit to
cooperative apartment corporations; and repeals certain provisions of the tax law relating thereto {Part H); relates teo
effectiveness of provisions relating to oil and gas charges {Part I); relates to the veterans' home assistance fund (Part
J): relates to life sciences cempanies (Part K); relates to the employee training incentive program {Part L}; relates to
extending the empire state f£ilm production credit and empire state film post production credit for three years (Part M);
relates to a program to provide tax incentives for employers employing at risk youth (Subpart A); relates to establishing
the empire state apprenticeship tax credit program {Subpart B} (Part N): relates to extending the alternative fuels and
electric vehicle recharging property credit for five years (Part O); relates to the investment tax credit (Part P}; relates
to the treatment ¢f single member limited liability companies that are disregarded entities in determining eligibility for
tax credits (Part Q); relates to extending the top personal inceme tax rate for two years; relates to the imposition of tax
{Part R); relates to extending the high income charitable contribution deduction limitatien (Part §): relates to increasing
the child and dependent care tax credit {Part T); relates to the financial institution data match system for state tax
collectlon purposes; (Part U}; ralates to serving an income execution with respect to individual tax debtors without filing
a warrant (Part X); relates to the definition of New York source income (Part 2); relates to closing the nonresident
partnership asset sale locphole (Part AR); relates to c¢losing the existing tax Joopholes for transactions between related
entities under article 2B and pursuant to the authority of article 29 of the tax law (Part CC}; relates to clarifying the
imposition of sales tax on gas service or olectric service of whatever nature {Part DD): relates to modifying the funding of
and improving the cperation of drug testing in horse racing (Part LL): relates to the powers and duties of the state bingo
control commission; relates to bingo games {Part MM); relates to allowlng for the reprivatization of NYRA (Part NN); relates
to licenses for simulcast facilities, sums relating to track simulcast, simulcast of out-of state thoroughbred races,
simulcasting of races run by out-of-state harness tracks and distributions of wagers; relates to stmulcasting; extends
certaln provisions relating to slmulcasting and the imposition of certain taxes: (Part 00): relates to vendor fees paid te
vendor tracks (Part PP); relates to capital awards to vendor tracks {Part QQ}; relates to the New York Jockey Injury
Compensation Fund, Inc. (Part 5S}: relates to changing the calculation of STAR credit (Part TT):; relates to the prepaid
sales tax on motor fuel and diesel motor fuel under article 28 of the tax law {Part UU): relates to qualified financial
instruments of RICS and REITS {Part VV): relates to exempting certain monuments from sales and use taxes (Part WW); relates
to certain qualified entities (Part XX); relates to excelsior ressarch and development tax credits (Part YY): relates to
eligibility to participate in the excelsior jobs program (Part 22): relates to the regulation of transportation network
company services; establishes the New York State TNC Accessaibility Task Force and the New York state transpotrtation network
company review board; repeals certain provisions relating thereto (Part AAR); establishes the county-wide shared services
property tax savings law (Part BBB}; relates to the minority and women-owned business enterprise program (Part CCC): relates
to the establishment of a tax credit for farm donations to food pantries (Part DDD); relates to the imposition of a
surcharge on prepaid wireless communications service and repeals certain provisions of the county law relating thereto {Part
EEE); relates to the health care facility transformation program (Part FFF}; relates to managed long term care plans and
demonstrations {Part GGG); relates to establishing the excelsior scholarship {Part HHH): relates to establishing enhanced
tuition asslstance program awards {Part III1); relates to the NY-SUNY 2020 challenge grant program act; and relates to
effectiveness of provisions establishing components of the NY-SUNY 2020 challenge grant program {Part JJJ); relates to a haw
York atate part-time scholarship award program (Part KKK); requires the president of the higher education services
corporation to report on options to make college more affordable for New York students (Part LLL}; relates to establishing
the Mew York stats child welfare worker incentive schelarship program and the New York state child welfare worker loan
forgivenass incentive program (Part MMM); relates to the schedule of compensaticn in the case of injury, and to appeals
{Subpart A); relates to requiring the drafting of permanency impairment guldelines {Subpart Bj; relates to a comprehensive
pharmacy benefit plan and prescription drug formulary (Subpart C); relates to penalties for failure to pay compensation
{Subpart D); relates to assumption of workers' compensation liability policies (Subpart E): relating to effectiveness of
certain provisions relating to rates for workers' compensation insurance and setting forth conditiens for workers*
compensation rate service organization; relates to workers' compensation rate service organizations (Subpart F): relates to
requiring a study on independent medical examinatiens [Subpart G):; relates to security for payment of compensation {Subpart
H); relates to liability for compensation (Subpart I); relates to assessments for annual expenses; (Subpart J} (Part NiN);
relates to allowing an additional New York itemized deduction for union dues not included in federal itemized deducticns
{Part 000); relates to the establishment of the office of the inspector general of New York for transportation (Part PPP);
authorizes the transfer of certain expenditures and disbursements: repeals a chapter of the laws of 2017 making
appropriations for the support of government, as proposed in legislative bills numbers 5.5492 and A.7068 (Part QUQ!; extends
provisions relating to the definition of an authorfzed entity that may utilize design-build contracts (Part RAR}; relates to
disability benefita for certain members of the New York city police pensien fund (Part SSS5): relates to the affordable New
York housing program and repeals certain provisions relating thereto {Part TTT): relates to comprchensive econonic
development reporting; repeals section 438 of the economic development law (Part UUU); relates to statements of those
accused of crimes and eyewitness ldentifications; enhances criminal investigations and prosecutions and promotes confidence
in the criminal justice system of thls state; relates to the implementation of a plan regarding Indigent legal services
{Part VVV): relates to proceedings against juvenile and adolescent cffenders amd the age of juvenile and adolescent
offendera and repsals certain provisions of the criminal procedure law relating thereto {(Part WWW); provides for the
administration of certain funds and accounts related te the 2017-18 budget and authorizes certain payments and transfers;
relates to the school tax relief fund and payments, transfers and deposits; relates to the deposit provisions of the tobacce
settlement financing corporaticn act; relates to establishing the retiree health bgnefit trust fund; relates to funding
project costs undertaken by non-public schools; relates to funding project costs for certain capital projects; relates to
the issuance of bonds; relates to housing program bonds and notes; relates to the issuance of bonds; relates to the issuance
of bends by the dormitory authority; relates to issuance of bonds by the urban development corporaticn; relates to the
tasuance of bonds; relates to the state environmental infrastructure projects; relates to authorizing the urban develepment
corporation to issue bonds to fund preject cests for the implementation of a NY-CUNY challenge grant program and increasing
the bonding limit for certain state and municipal facilities; relates to increasing the bording limit for certain public
protection facilities; relates to increasing the aggregate amount of bonds to be issued by the New York state urban
development corporation: relates to financing of peace bridge and transportation capital projecta; relates to dormitories at
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coertain eudational instituttens other than state operated institutions and statutory or contract colleges under the
jurisdiction of the state university of New York; relates to bends and mental health facilities improvement notes; relates
to funding certain capital projects and the issuance of bonds; repeals sections 58, 59 and 60 of the state finance law
relating thereto; provides for the repeal of certain other related provisions (Part XXX): relates to contracts for
excellence and the appertionment of public moneys; relates to requiring the commissioner of education to include certain
information in the offfcial acore report of all students: relates to charter scheol tuition and facility aid for charter
achools: relates to apportionment to the Haverstraw-Stony Point central school district: relatss to penalties arising from
late final cost reports; extends provisions relating to the provision of supplemental educational services, attendance at a
safe public school and the suapension of pupils who bring a firearm to or possess a firearm at a school: relates to English
language learner pupils; relates to the effectiveness of certain provisions relating to the implementation of the No Child
Left Behind Act of 200%; relates to transportable classroom units; relates to the state's immunization program: relatas to
grants for hiring teachers; relates to foundation aid; relates to education of Native American pupils; relates to additional
expanded prekindergarten; relates to conforming foundation aid base change to accommodate pulling out community schools;
relates to establishing a foundation aid phase-in; relates to maintenance of effert reduction; relates to general ald for
public schools: relates to state aid adjustments; relates to the teachers of tomerrow teacher recruitment and ratention
program; relates to class sizes for spacial classes containing certain studaents with disabilities: relates to the Hendrick
Hudson reserve fund: relates to approved reimbursement for preschool integrated special class programs; relates to
effectiveness of proviaions relating to the universal pre-kindergarten program; amends provisions authorizing the Roosevelt
union free school district to finance deficits by the issuance of serial bonds, in relation to certaln apportionmencs;
ralates to contracts for the purchase of certain produce; relates to effectiveness of provisions relating to the lease of
school buses by school districts; relates to effectiveneas of provisions relating to state aid to schocl districts and the
appropriation of funds for the support of govermment; amends provisions relating to funding a program for work force
education conducted by the consertium for worker education in New York city, in relation to relmbursements for the 2017-2018
aschool year; amends provisions relating to funding a program for work force education conducted by the consortium for worker
education in New York city, in relation to withholding a portion of employment preparation education ald and in relation to
the effectivenass thereof; amends provisicns relating to supplementary funding for dedicated programs for public school
students in the £ast Ramapo central school distriet, in relation to reimbursement teo such school district and in relation to
the effectlveness thereof; amends provisions relating to conditicnal appeintment of schoel district, charter school or BOCES
employees, in relation to the effectiveness thereof; relates to school bus driver training; relates to special apportienment
for smalary expenses and public pension acc¢ruals; relates to suballeocations of appropriations; relates to the city achool
district of the city of Rochester; relates to total foundation aid for the purpose of the development, maintenance or
expansion of certain magnet scheools or magnet schoel programs for the 2017-2018 school year: relates to suppert of public
libraries; amends the effectiveness of certain provisions relating to the support of educatlon: extends certain provisicns
relating to citizenship requirements for permarent certification as a teacher; relates to serving persons twenty-cne years

of age or older (Part YYY).
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AD4876 Summary:

BILL NO AD4B76

SAME AS SAME AS

SPONSOR Lentol

COSPNSR Jaffee, Heastie, Aubry, Weinstein, Perry, Weprin, Farrell, Hevesi, O'Donnell, Lupardo, Blake, Sepulveda,

Mosley, Ramos, Hooper, Cook, Arroyo, Ortiz, Rivera, Peocples-Stokes, Titus, Crespo, Moya, Kim, Rozlic, Solages,
pavila, Pichardo, Barron, Bichotte, Dilan, Jean-Pierrs, Joyner, Walker, Richardson, Simon, Rosenthal,
Gottfried, Titone, Rodriguez, Fahy, Abinanti, Harris, Hyndman, Carroll, De La Rosa, Dinowitz, Galef, Seawright,
Niou

MLTSPNSR

Amd Fam Ct Act, generally: amd §§153-k, 371, 398, 404 & 409-a, add Art & Title 12 §§458-m & 458-n, Soc Serv L; amd §§30.00,
60.02, 60.10, 70.05, 70.20, 70.30 & 10.00, Pen L; amd §74, Chap 3 of 1995; amd CP L, generally; amd §500-2, rpld §500-b sub

4, sub B I{c) subd 3, §500-b sub 13, Cor L; amd §3214, Ed L; amd Exec L, gererally; amd §5109-c & 510, V5 T L

Relates to ralsing the age for prosecution of certain crimes: amends the definitions for juvenile delinquent, persons in
need of supervision, infant and juvenile offender; creates a youth part for certain proceedings involving juvenile
offenders; and establishes that no county jail be used for the confinement of persons under the age of eighteen.
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504157 Summary:

BILL NO 504157

SAME AS SAME AS

SPONSOR HONTGOMERY

COSPHSR ALCANTARA, BAILEY, BRESLEN, COMRIE, DILAN, GIANARIS, HAMILTON, HOYIMAN, KENNEDY, KRUEGER, PRRKER, FPERARLTA,

PERSAUD, RIVERA, SANDERS, SERRANO, SQUADRON

MLTSPNSR

Amd Fam €t Act, generally; amd §§153-k, 371, 398, 404 & 409-a, add Art 6 Title 12 §§458-m & 458-n, Soc Serv L; amd §§30.00,
60.02, 60.10, 70.05, 76.20, 70.30 & 10.00, Pen L; amd §74, Chap 3 of 1995; amd CP L, generally; amd §500-a, rpld 5500-b sub
4, sub 8 9(c) suby 3, §500-b sub 13, Cor L; amd §3214, Ed L; amd Exec L, generally; amd §5109-c & 510, V & T L

Relates to raising the age for prosecution of certain ¢rimes; amends the definitions for juvenile delinquent, persons in
need of supervision. infant and juvenile offender; creates a youth part f{or certain procecedings involving juvenile
offenders; and establishes that no ceunty jail be used for the confinement of persens under the age of eighteen.

S04 ns:
BILL NO 504157

02/03/2017 REFERRED TO JUDICIARY
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S04157 Committee Votes:
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§04157 Floor Votas:

There are no votes for this bill in this legislative session.
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504157 Memo:

Memo not avallable
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504157 Text:

STATE OF NEW YORK

4157

2017-2018 Regular Sesaions

IN SENATE

February 3, 2017

Introduced by Sens. MONTGOMERY, BRESLIN, COMRIE, DILAN, HAMILTON, KRUEG-
ER, PARKER, FPERALTA, PERKINS, RIVERA, SANDERS, SERRANQ, SQUADRON --
read twice and ordered printed, and when printed to be committed to
the Committee on Judiclary

AN ACT to amend the family court act, in-relation to family court
proceedings, jurisdiction of the court, the definition of juvenile
delinguent, the definition of a designated felony act, the procedures
regarding tha adjustment of cases from criminal courts to family
court, the age at which children may be tried as an adult for various
felonies, and the manner in which courts handle juvenile delinquent
cases; to amend the social services law, in relation to state
reimbursement for expenditures made by soclal services districts for
various services: to amend the social services law, in relation to the
definiticns of juvenile delinquent and persons in need of supervision;
to amend the penal law, in relation to the definition of infancy and
the authorized dispositiona, sentences, and periods of post-release
supervision for juvenile offenders; to amend chapter 3 of the laws of
1995, anacting the sentencing reform act of 1995, in relation te
extending the expiration of certain provisions of such chapter; to
amend the criminal procedure law, in relation to the definition of
juvenile offender; to amend the criminal procedure law, in relation to
the arrest of a juvenile offender without a warrant; in relation to
conditional sealing of certain convictions; in relation to removal of
certain proceedings to family court: in relation to joinder of
offenaes and consclidation of indictments; in relation to appearances
and hearings for and placements of certain juvenile offenders; in
relation to raising the age for juvenile offender status; in relatlon
to creating a vyouth part for certain proceedings involving juvenile
offenders; to amend the correction law, in relation to requiring that
no county jail be used for the confinement of persons under the age of
elghteen: tec amend the education law, in relation to certain contracts
with the office of children and family services; to amend the educa-
tien law, in relation to the possesaicn of a gun on school grounds by
a student; to amend the executive law, in relation to perscns in need

EXPLANATION--Matter in italics {underscored) is new; matter in brackets
[=] is old law to be cmitted,
LBD09030-04=7
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of suparvision or youthful offenders; and to amend the vehicle and
traffic law, in relation to convictions; and in relation to suspen-
sion, revocation and relssvance of licenses and registrations: and to
repeal c¢ertain provisions of the correction law relating teo the hous-
ing of prisoners and other paersons in custody

The People of the State of Naw York, rapresantad in Senato and Assam-
bly, do enact ag follows:

Sectlon 1. Paragraph (vi}) of subdivision (a) of section 115 of the
family court act, as amended by chapter 222 of the laws of 1994, is
amended to raead as follows:

{vli) proceedings concerning juvenile delinquency as set forth in arti-
cle three of this act that are commenced in family court.

§ 2. subdiviaion (e} of section 115 of the family court act, as added
by chapter 222 of the laws of 1994, is amended to read as follows:

{e) The family court has concurrent 3jurisdiction with the criminal
court over all family offenses as defined in article elght of this act
and has concurrent juriadiction with tha youth part of a suparior court
over any juvenile delinquency procaeding resulting from the removal of
the case to tha family court pursuant to article seven hundred twonty-
five of the criminal procedure law.

§ 3. Subdivision (b} of =ection 117 of thg family court act, as
amended by chapter 7 of the laws of 2007, is amended to read as follows:

{b) For every juvenile delinguency proceeding under article three of
this act involving an allegation of an act committed by a person which,

- " A )
if done by an adult, would [Ee—e—erime—fii—def e 2527
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feleny] constituta a designated felony act as dofined in subdivision
aight of section 301.2 of sush article:

{1} There is hereby established in the family court in the city of New
York at least one "designated felony act part."” Such part or parts shall
be held separate from all other proceedings of the court, and shall have
juriasdiction over all proceedings 1nvolving such an allegation that  are
not referred to the youth part of a superior gourt. All such proceedings
shall be originated in or be tranaferred to this part from other parts
as they are made known to the court.

{ii) outside the city of New York, all proceedings invelving such an
allegation shall have a hearing preference over every othar proceeding
in the court, except proceedings under article ten of this act.

§ 4. Subdivision 1 of section 301.2 of the family court act, as added
by chapter 920 of the laws of 1982, i3 amended to read as follows:

1. "Juvenile dellnguent” means a person [eves—seven-ani—lese—shan

4 I I i PR ay . | T T, Sy vy LIV A d s e
et E—CgST T g bed—an—aot: ol
-3 LIy wpege I PP Lo . s a-aid- 13 L] F
a—et beecdby—an—o bt y P =
o &l o Ty £ _imf L=l i o dad Aank 2 i
Y c Ho}—iro—bhe
a ol T q a 31 Beadn, dnln & il ™ & e
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il I ol i, . F ¥ - A i 4 -1 o 1 J-
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{a) who is:

(i) ten or elaven years of age who committed an act that would consti-
tute a crime as dafinaed in section 125,25 (murder in the second dagree)
of the panal law if £ commi ttaed by an adult; or

(ii) at least twelve years of age and less than nlghtaen yoars of age
whe comm;tted an__act that would constitute a crima if committed by an
adult:

(2id) uixtaan or seventeen years of age who committed a  violation of
paragraph (a) of subdivision two of saction sixty-five-b of the alcohol-
iec beverage control law provided, howaver, that such paeracn shall only

ba deemed to be a juvenile delingquent for the purposes of imposing
license eanctions in accordance with subdiviasion four of section 352.2
of this article: and

(b} who is eithar:

(i) not criminally responsible for such conduct by reason of infancy;
or

(1i}) the dafondant in an action based on such act that has been
ordared removed to the family court pursuant to article seven hundred

twenty-five of tha criminal procedure law.
§ 5. Subdivisions 8 and 9 of section 301.2 of the family court act,

subdivision B as amended by chapter 7 of the laws of 2007 and subdivi-
sien 9 as added by chapter 920 of the laws of 1982, are amended to read
as follows:

B. "Designated felony act" means an act which, 1f done by an adult,
would be a crime: (1) defined in sections (326—3F=—¢ & ilire=EirE
degwoed+] 125.25 {murder in the second degree); 135. 25 {kidnapping in
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the first degree); or 150.20 (arson tn the first degree} of the penal
law committed by a person thirteen, fourteen {ee], fifteen, sixtean, or
saevanteen years of age; or such conduct committed as a sexually moti-
vated felony, where authorized pursuant to section 130.91 of the penal
law; (ii) defined in sections 120.10 (assault in the first degree};
125.20 (manslaughter in the first degree): 130.35 (rape in the first
degree); 130.50 {criminal sexval act in the first degree}; 130,70
{aggravated sexual abuse in the first degree): 135.20 {kidnapping inr the
second degrea) but only where the abduction involved the use or threat
of use of deadly physical force: 150.15 (arson in the seccnd degree} or
160.15 {robbery in the first degree) of the penal law committed by a
person thirteen, fourteen [es], fifteen, sixteen, or saventeen years of
age; or such conduct committed as a sexually motivated felony, where
authorized pursuant to section 130.91 of the penal law; (iil) defined in
the penal law as an attempt to commit murder in the first or second
degree or kidnapping in the first degree committed by a persen thirteen,
fourteen [(ee], fifteen, sixteen, or savantean years of age; or such
conduct committed as a sexually motivated felony, where authorized
pursuant to sectlon 130.91 of the penal law; (lv) defined in section
140.30 (burglary in the first degree}; subdivision one of section 140.25
{burglary in the second degree); subdivision two of section 160.10
{robbery in the second degree) of the penal law; or sectlon 265.03 of
the penal law, where such machine gun or such firearm ts possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of the penal law committed by a person fourteen or
fifteen years of age; or such conduct committed as a sexually motivated
felony, where authorized pursuant to section 130.91 of the penal law;
{v} defined in section 120,05 (assault in the second degree) or 160.10
{robbery in the second degree) of the penal law committed by a parson
fourteen {eej, fifteen, sixteen or seventean years of age but only where
there has been a prior finding by a court that such person has previous-
ly committed an act which, if committed by an adult, would be the crime
of aasault in the second degree, robbery in the second degree or any
designated felony act specified in paragraph (i), (il), or (iii} of this
subdivision regardless of the age of such person at the time of the
commission of the prior act; [ee] (vi) other than a misdemeanor commit=
ted by a person at least {eeven) twelve but less than [eiwseen] eightaen
years of age, but cnly where there has been two prior findings by the
court that such person has committed a prior felony; or {wii) definaed in
saction 460.22 {aggravated enterprise corruptiocm): 490.25 (crima of
tarroriam); 490.45 (criminal possession of a chemical weapon or biclog-

ical waapon in the first degree); 490,50 (criminal use of a chemical
weapon or biolegical weapon in the second degrea}: 490.55 (criminal use
of a chemical weapon or biological weapon in the first degrea): 120.11
{aggravated assault upon a police officer or a peace officar); 125.22
{aggravated manslaughter in tha first degree): 215.17 {intimidating a
vietim or witnass in the first deqree}; 265.04 {criminal possession of a

weapen in the tirst degree): 265.09 (criminal use of a firearm in the
first deqree): 265.13 (criminal sala of a firearm in the first dagrae);
490,35 (hindering prosecution of terrorism in the firat dagree): 490.40
{criminal possession of a chaemical waspon or biological weapon in the
second degrea); 490.47 (criminal use of a chemical weapon or biclogical
weapon in the third degraeae): 121.13 (stranqulation in the firat dagree):
490,37 (eriminal possession of a chamical weapon or biological waapon in
the third degree) of tha penal law: or a felony sex offansa as dafinad
in paragraph (a) of subdivision cne of section 70.80 of the penal law,
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9. “Designated class A felony act" means a designated felony act
[defined Moty it el ivar i ight] that would conatitute =
class A folon 1f committad an_adult.

§ 6, Subdivision 1 of section 302.1 of the family court act, as added
by chapter 920 of the laws of 1982, ls amended to read as follcws:

1. The family court has exclusive original jurisdiction over any

proceeding to determine whether a person is a juvenile delinquent |

commenced in family court and concurrent Jjurisdiction with the youth
part of a suparior court ovar any such proceeding removed to the family
court pursuant to article seven hundred twenty-five of tha criminal

procedura law.
§ 6-3a. Section 302.1 of the family court act is amended by adding a

new subdivision 3 to read as follows:
3. Whenever a crims and a traffic infraction arise out of tha samo

transaction or occurrence, a charge allaging both offensaes may be mada
geturnable bafore thae court having jurisdiction cver the crime. Nothing
harein provided shall be construed to prevent a court, having Jurisdic-
tion cver a criminal charge relating te traffic or a traffic infraction,
from lawfully entering a judgment of conviction, whaether or not based on

a plea of quilty, for an offensae classifiad as & traffic infraction.
§ 7. Section 304.1 of the family court act, as added by chapter 920 of

the laws of 1982, subdivision 2 as amended by chapter 419 of the laws of
1987, is amended to read as follows:

§ 304.1. Detention. 1. A facility certified by the state [divieoion—iFonr
yoush] office of children and family servicas as a juvenile detention
facility must be operatnd in conformity with the regulaclons of the

state [ eieans 5 il et PO WP N bl

]
BT ot L ana

s S—tsr odre—5 =06 etk asa] office of childzen and
familx sarvices.

2. Ho child to whom the provisions of this article may apply shall be
detained in any prison, jail, lockup, or other place used for adults
convicted of crime or umrder arrest and charged with crime without the
approval of the state [dévieiresn—fes—yeoush] office of children and family
sarvices in the case cof each child and the statement of its reasons
therefor. The state [diviekos—for—veush] office of children and family
services shall promulgate and publish the rules which it shall apply in
determining whether approval should be granted pursuant to thils subdivi-
sion.

3 {Eh dobonts - bl " & e - -
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4] A detention facility which receives a child under subdivision four
of section 305.2 shall immediately notify the child's parent or other
person legally responsible for his or her care or, if such legally
responsible persen is wunavailable the person with whom the child
raesides, that he or she has been placed in detention.

§ B. Subdivislon 1 of secclon 304.2 of the family court act, as added
by chapter 683 of the laws of 1984, is amended to read as follows:

{1} Upon application by the presentment agency, ©r upen application by
the probaticn secvice as part of the adjustment of a casa, the court may
issue a temporary order of protection against a respondent for good
cause shown, ex parte or upon notice, at any time after a juvenile is
taken into custedy, pursuant to section 305.1 or 305.2 or upen the issu-
ance of an appearance ticket purswant te section 307.1 or upon the
filing of 3 petitien pursuant to section 310.1.
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§ 9. Subdivislon 1 of section 305.1 of the family court act, as added
by chapter 920 of the laws of 1992, is amended to read as follows:

1. A private person may take a child [wndes—&h Ge—ofi—aiits ) who
may be subject to the provisions of this article for committing an act
that would be 8 crime if committed by an adult into custody in cases in
which [khe] such private person may arrest an adult for a crime under
section 140.30 of the criminal procedure law.

§ 10. Subdivision 2 of section 305.2 of the famlly ceourt act, as added
by chapter 920 of the laws of 1982, is amended tc read as follows:

2. An officer may take a child [und he—aga=al—aidr ] who may be

aubject to the provisions of this article for committing an aet that
would be a crime if committed by an adult into custody without a warrant

in cases in which [(ke] the officer may arrest a person for a crime under
article one hundred forty of the criminal procedurse law.

§ 11. Paragraph (b) of subdivision 4 of section 305.2 of the family
court act, as amended by chapter 492 of the laws of 1987, is2 amended to
read a3 follows:

{b) forthwith and with all reasonable speed take the child directly,
and without his first being taken to the police station houss, to the
family court located in the county in which the act occasiening the
taking into custody allegedly was committed, or, when the family court

is not in session; to the most accessible magistrata, if any, designated
by the appallate division of the suprema court in the applicabla depart-

mant to conduct a hearing undar section 307.4 cof this part, unless the
officer determines that it is necessary to question the child, im which
case he or she may take the child to a facility designated by the chief
adminlstrator of the courts as a suitable place for the questioning of
children or, upon the consant of a parent or other perscn legally
responsible for the care of the child, to the child's residence and
there question him or haer for a reasonable period of time; or

§ 12. Subdivision 1 of sgection 306.1 cof the family court act, as
amended by chapter 645 of the laws of 1996, is amended to read as
follows:

1. Following the arrest of a child alleged to be a juvenile delin-
quent, or the filing of a delinquency petition involving a child who has
not been arrested, the arresting officer or other appropriate police
officer or agency shall take or cause %o be taken fingerprinta of such
¢hild if:

[a) the child is eleven years of age or clder and the c¢rime which is
the subject of the arrest or which is charged In the petition consti-
tutes a class [f—ex—B) A-1 felony: ([er]

(b] the child is twalve years of age or oldex and tha crime which is
tha subjaect of the arrest or which is charged in the petiticn congti-
tutes a class A or B faelony; or

fe] the child is thirteen years of age or older and the crime which is
the aubject of the arrest or which is charged in the petition consti-
tutes a class ¢, D or E felony.

§ 13. Section 307.3 of the family court act, as added by chapter 920
of the laws of 1582, subdivisions 1 and 2 ams amended by chapter 41% of
the laws of 1987, ls amended to read as follows:

§ 307.3. Rules of court authorizing release before fillng of petition.
1. The agency responsible for cperating a detention facility pursuant te
section two hundred eighteen-a of the county law, five hundred [&an=a)
threa of the executive law or other applicable provisions of law, shall
release a child in custody before the filing of a petition to the custo-
dy of his or her parents or other person legally responsible for his or
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5. 4157 7

her care, or Lf such legally responsible person is wunavallable, to a
person with whom he or she resides, when the events occasioning the
taking into custody do not appear to involve allegatlions that the child
committed a delinquent act.

2. When practicable such agency may releass a child before the filing
of a patition to the cuatedy of his or her parents or other persen
legally reaponsible for his or_her care, or if such legally reaponaible
person 1s unavailable, to a peracn with whom he or sha resides, when the
events occasioning the taking into custody appear to involve allegations
that the child committed a delinquent act:; providad, however, that such
agency must release the child if:

{a) such events appear to involve only allegations that the child
committad acts that would constitute more than a violation but no more
than a misdemeanor if committed by an adult if:

(i) tha allaged acts did not raesult in any physical injury as daefined
in subdivision nine of section 10.00 of the penal law to another person;
and
T (ii) the child was assessed at a low risk on the applicable datention
rigk assagssment instrumant approved by tha office of children and family
Barvicaes unless the agency determines that detention is necaasary
because the respondent otherwise poses an imminaent zisk to public safaty

and states the reasona for such detacrmination in the child's record: or
(b} such ewvents appear to invelve allegaticns that the child committed
acts that would constitute a felony if committaed by an adult if:
(i) the alleged acts did not result in any physical inju as defined
in subdivision nine ¢f section 10.00 of the penal law to another person:
{ii) the child does not have any prior adjudications for an act that

would constitute a falony if committed by an adult;
{iii) the child has no wore than one prior adijudication for an ackt

that would conatitute a misdameanor if committed by an acdult and that
act algo did not result in any physical injury to another parson: and
(iv) the child was assassed at a low risk on the applicable detention
risk assessmant instrumant approvad by the office of children anhd family
services unless the agency detarmines that detention is necessary
because the raspondant othaerwise poses an_imminant risk to public safety

and states the reasons for such determination in the child's record.

3. If a child is released under this section, the c¢hild and the person
legally responsible for his or her care shall be lssued a famlly court
appearance ticket in accordance with section 307.1.

4. If the agency for any reason does not release a child under this
section, such child shall be brought before the appropriate family

court, or when such family court is not in session, to the moat accessi-
ble magistrate, if any designataed by the appellate diwvieion of the

supreme court in the applicable departmaent: provided, however, that if
such family court is not in session and if a magistrate is not avail-

abla, guch youth ghall ba brought bafore such family court within seven-
ty-two hours or the next day the court is in session, whichever is socon-
er. Such agency shall thereupon file an application for an order
pursuant to section 307.4 and shall forthwith serve a copy of the appli-
cation upon the appropriate presentment agency. Nothing in this subdivi-
sion shall preclude the adjustment of suitable cases pursvant to section
308.1.

§ 14. Section 308.1 of the family court act, as added by chapter 920
of the laws of 1982, subdivision 2 as amended by section 3 of part V of
chapter 55 of the laws of 2012, subdivi=ion 4 as amended by chapter 264
of the laws of 2003, subdivisions 5 and 8 as amended by chapter 398 of
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the laws of 1583, and subdivision 6 as amanded by chapter 663 of the
Laws of 1985, is amended to raad as follows

§ 30B.1. [Rwd & = pralimi ap] P:aliminugx ptocedu:e:
adjustment of cases. 1. [PAud & Frardd iR
he—aiE & o rirah—ahve ) Tha probation service may confer with

any person seeking to have a juvenile delinquency petition filed, the
potential respondent and other interested persons concerning the advis-
ability of requesting that a petition be filed in accordance with this
saction.

2. fa} Except as provided in subdivisions three lend] EourL_ggg_EEQE;
tean of thls sectlon, the probation service [may
euico—-oi—gouehy] shall attempt to adjust [ewibable-sasen] a_case before
a petition is filed. Such attempts may includa the use of a Juvanila

review board comprised of appropriate community mambara to work with thae
child and his or her family on daveloping raccmmanded adjuatment activ-

ities. The probation service may atop attempting to adjust such a case
if it determines that thare is no substantial likelihood that the child
will benafit from attempts at adjustment in the time raemaining for

adjustmont or the time for adjustment has aexpired.
(b) The Linability of the respondent or his or her family to make

restitution shall not be a8 factor in a decision to adjust a case or in a
recommendation to the presentment agency pursuant to subdivision six of
thia section.

{e} Nothing in this section shall prohibit the probation service or
the court from directing a respondent to obtain employment and to make
restitution from the earnings from such employment. Nothing in this
sactlon shall prohibit the probation service or the court from directing
an eligible parson to complete an education reform program ln accordance
with section four hundred fifty-eight-l of the social services law.

3. The probation service shall not attesmpt to adjust a case that
commenced in family court in which the child has allegedly committed a
designated felony act that involves allegations that tha child caused
physical injury to a person unless [&«b) the probaticn service has
recelved the written approval of the court.

4. The probation service shall not attempt to adjust a case In which
the child has allegedly committed a delinguent act which would be a
crime defined in section 120.25, (reckless endangerment in the first
degree}, subdivision one of saction 125.15, {manslaughter in the second
degreel, subdivision cne of section 130.25, (rape in the third degree},
subdivision one of section 130.40, (criminal sexual act in the third
degree), subdivision one or two of section 130.65, [sexual abuse in the
first degree), aection 135.65, {coercion in the firsy degree), section
140.20, ({burglary in the third degree}, section 150.10, ({arson in the
third degree}, section 160.05, (robbery in the third degree}, subdivi-~
sion twois) gr three (ew—fewe) of section 265.02, ({(criminal possession
of a weapon in the third degree), section 265.03, (criminal possession
of 3 weapon in the second degree), or sectisn 265.04, [criminal
possession of a [dangemeus] weapon in the first degres) of the penal law
where the child has previously had one or more adjustments of a case in
which such child allegedly committed an act which would be a crime spec-
ified in this subdivision unless it has received written approval from
the court and the appropriate presentment agency.

5. The fact that a c¢hild is detained prior to the filing of a petitien
shall not preclude the probation service from adjusting a case; upon
adjusting such a case the probation service shall notify the detenticn
facilicy to release the child.
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6. The probation service shall not transmit or otherwise communicate
to the presentment agency any statement made by the child te a probation
officer, However, the probation service may make a recommendation
regarding adjustment of the case to the presentment agency and provide
such information, including any report made by the arresting officer and
record of previous adjustments and arrests, as it shall deem relevant.

7. Mo statement made to the probation service prior to the filing of a
petition may be admitted into evidence at a fact-finding hearing or, Lf
the proceeding is transferred to a criminal court, at any time prier to
a convictlon,

8, The prcbatlon service may not prevent any person who wishes to
request that a petition be filed from having access to the appropriate
prosentment agency for that purpese.

9, Efforts at adjustment [pure e o 8] under this
section may not extend for a period of more than two months [wibheus}

or, for a pariod of more than four months if the probation service
determines that adjustment beyond the first two montha is warranted

because documented barriers to adjustmant exist or changes neaed to be
mada to tha child's services plan, except upon leave of the court, which

may extend the adjustment period for an additional two menths.

10, If a case i3 not adjusted by the probation service, such service
shall notify the appropriate presentment agency of that fact within
forty-eight hours or the next court day, whichever occurs later.

11. The probation service may not be authorized under this section to
compel any person to appear at any conference, produte any papers, ot
visit any place.

12. The probatioen service shall certify to the divislen of criminal
justice services and to the appropriate police department or law
enforcement agency whenever it adjusta a case in which the potential
respondent's fingerprints were taken pursuant to section 306.1 in any
manner other than the filing of a petition for juvenile delinguency for
an act which, 1f committed by an adult, would constitute a felony,
provided, however, in the case of a child [ekevem—e»] twolve years of
age, such certification shall be made only if the act would constitute a
class A or B felony, or, in the case of a child eleven years of age,
such cartification shall be made only if the act would conatitute a
class A-1 falony.

13. The |[@ faf-one GF—0hi 4irgn] probation service shall not
[appiy) attempt to adjust a case where the petition is an order of
removal to the family court pursuant to article seven hundred twenty=-
five of the criminal procedure law unless it has raeceived the written
approval of the court.

14. Where written approval is raquired prior to adjustment attempts,

the probatien department shall seek such approval.
§ 15, Paragraph (c) of subdivisfon 3 of section 311.1 of the family

court act, as added by chapter 920 of the laws of 1982, is amended to
read as follows:

{¢)} the fact that the respondent is a person [uades—sineeen—poans—ok]
of tha necessary age to be a juvenila delinguent at the time of the
alleged act or acts;

§ 16. Subdivision 1 of section 320.5 of the family court act, as added
by chapter 920 of the laws of 1992, is amended to read as follows:

1. At the initial appearance, the court in its discretion may J{a)
release the respondent or (b) direct his detention.

§ 17. Subdivision 3 of section 320.5 of the family court act is
amended by adding a new paragraph {a-l} to read as follows:
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{a-1) Notwithstanding paragraph (a) of this subdiviasion, _thae court

shall not diraect detention if:

{3} such events appaar to involve only allegations that the child
committed acts that would conatitute more than a violation but no more
than a8 misdemeanor if itted by an adult if:

(1) the allaged acts did not result in any physical injury as defined
in subdivision nine of section 10.00 of the penal law to anothar parson:
and

(2) tha child was assessed at a low riak on tha applicable datention

risk assassment instrument approved by tha office of children and family
parvicas unless the agency datermines that detention is nacessacy

because the respondent otherwise poses an imminent risk to public safaty
and statas the reasons for such determipation in thae child's record: or
{ii} such avents appear to involve allegations that the child commit-
ted acts that would constitute a felony if committed by an adult if:
{1) the alleged acts did not result in any physical injury as dafined

in subdivision nine of section 10.00 of the penal law to another perscn;
{2) the child doas not hava any prior adjudicationa for an act that

would constitute & felony if committed an _adult;
{3) the child has no mora than one prior adjudication for an act that

would constitute a misdemeanor if committed by an wedult and that act
also did not result in any physical injury to another person: and

{4) tha child was assessed at a low risk on the applicable datantion
risk assessment inatrument approved by the office of children and family
services unless the agency determines that daetention is necessary
because the respondent otherwise poses an imminent risk to public safaty
and states the reasons for such datermination in tha child's record.

"5 18. Subdivision 5 of section 32¢.2 of the family court act, as added
by chapter 920 of the laws of 1982, paragraph (a) as amended by chapter
37 of the laws of 2016 and paragraph {d] as amended by chapter 41 of the
laws of 2010, i3 amended to read as follows:

8. (a) If the court finds that there is probable cause to believe
that the respondent committed a felony, it shall order the respondent
committed to the custody of the commissioner of mental health or the
commissioner of the office for people with developmental disabilities
for an initial period not to exceed one year from the date of such
order. Such period may be extended annually wpon further application to
the court by the commissioner having custody or his or her designee.
Such application must be made not more than sixty days prior to the
expiration of such period on forms that have been prescribed by the
chief administrator of the courts. At that time, the commissioner must
give written notice of the application to the respondent, the counsel
representing the respondent and the mental hyglene legal service if the
respondent is at a residential facility. Upon receipt of such applica-
tion, the court must conduct a hearing to determine the issue of capaci-
ty. If, at the conclusion of a hearing conducted pursuant to this subdi-
vision, the court finds that the respondent is no longer lncapacitated,
he or she shall be returned to the family court for further proceedings
pursuant to this article. If the court is satisfled that the respondent
continues to be incapacitated, the court shall authorize continued
custody of the respondent by the commissioner for a period not to exceed
one year. Such extensions shall not continue beyond a reascnable peciod
of time necessary to determine whether the respondent will attain the
capacity to proceed to a fact firding hearing in the foreseeable future
but in no event shall continue beyond the respondent's eighteenth birth-
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S. 4157 11

day or, if the respondent was at least sixtean years of age when the act
was committed, bayond the respondent's twaenty-first birthday.

(b} If a respondent is in the custody of the commissioner upon the

respondent's eighteenth birthday, oz if the respondent was at least
Bixteen vyears of age when the act resulting in the respondent's place-

ment was committed, beyond the respondent's twanty-first birthday, the
commissioner shall notify the clerk of the court that the respondent was
in his custody on such date and the court shall dismiss the petition.

fe) If the court finds that there is probable cause to belleve that
the respondent has committed a designated felony act, the court shall
require that treatment be provided in a residential facility within the
appropriate office of the department of mental hygiene,

{d) The commissjoner ahall review the condition of the respondent
within forty-five days after the respondent is comnitted to the custody
of the commissioner. He or she shall make a second review within ninety
days after the respondent is committed to his or her custody. Thereaft-
er, he or she shall review the condition of the respondent every ninety
days. The respondent and the counsel for the respondent, shall be noti-
fied of any such review and afforded an opportunity to be heard. The
commigsioner having custody shall apply to the court for an order
dismissing the petition whenever he or she determines that there is a
3ubstantial probability that the respondent will continus te be incapac-
itated for the foreseeable future. At the time of such application the
commissioner must give written notice of the application to the respond-
ent, the presentment agency and the mental hyglens legal service if the
respondent 1s at a residential facility. Upon receipt of such applica-
tion, the court may on its own motion conduct a hearing to determine
whether there s substanttal probability that the respondent will
continue to be incapacitated for the foreseeable future, and i1t must
conduct such hearing Lf a demand therefor is made by the respondent or
the mental hygiene legal service wilthin ten days from the date that
notice of the applicatien was given to them. The respondent imay apply to
the court for an order of dismissal on the same ground.

§ 19. Subdivialona 1 and 5 of section 325.1 of the family c<ourt act,
subdivision 1 as amended by chapter 398 of the laws of 1983, subdivizion
5 as added by chapter 920 of the laws of 1982, are amended to read as
follows:

1. At the initial appearance, {f the respondent denies a charge
contained in the petition and the court determines in accordance with
the requirements of secticn 320.5 of this part that [he] the respondent
shall be detalned for mere than three days pending a fact=finding hear-
ing, the court shall schedule a probable-cause hearing to determina the
1ssues specified in section 325.3 of this part.

5. Where the petition consists of an order of removal pursuant to
article seven hundred twenty-five of the c¢riminal procedure law, unless
the removal was pursuant to subdivision three of section 725.05 of such
law and the respondent was not afforded a probable cause hearing [puseu-
aenr—orbdimriadonih Epaetion—tBerti—of i £

ah s L e q ah & =l » oanb b Il issd 16 L r-d & o
38—k h—iaw], the petition shall be daemed to be based upon a
datermination that probable cause exists to believe the respondent is a
juvenile delinquent and the respondent shall not be entitled to any
further inguiry on the subject of whether probable cause exists. After
the filing of any such petition the court must, however, exercise lnde-
pendent, de novo discretion with resapect to release or detention as set
forth in section 320.5.
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§ 20. Subdivisions 1 and 2 of section 340.2 of the family court act,
as added by chapter 920 of the laws of 1982, are amended to read as
follows:

1. [%we] Except when authorized in accordance with section 346.1 of
this part involving a case removed to family court pursuant to article
seven hundred twenty-five of the criminal pr dure law, the judge who
presides at the commencement of the fact-finding hearing shall continue
to preside until such hearing is concluded and an order entered pursuant
to section 345.1 of this part unless a mistrial is declared.

2. The judge who preatdes at the fact-finding hearing or accepts an
admission pursuant tc section 321.3 of this article shall preaside at any
other subsequent hearing in the proceeding, including but not limited to
the dispositional hearing except where the casa is removed to family
court pursuvant to articla seven hundrad twenty-five of the criminal
procedure law aftor a fact-finding hearing has occurred.

§ 21. Subdivision 2 of section 351.1 of the family court act, as
amended by chapter B80 of the laws of 1985, ls amended to read as
follows:

2, Following a determination that a respondent committed a crime and
prior to the dispositional hearing, the court shall crder a probation
investigation, a risk and needs assessment, and may order a diagnostic
assessment. Based upon the assessmant findings, the probation departmant
ghall rec d to tha court that tha raspondent participate in any
services necessary to mitigate identified risks and address individual
neads.

§ 22. Paragraph {a) of subdivision 2 of section 352.2 of the family
court act, as amended by chapter B80 of the laws of 1985, is amended to
read as follows:

{al In determining an appropriate order the court shall consider the
needs and best interests of the respondent as well as the need for
protection of the community. If the respondent has committed a destg-
nated felony act the court shall determine the appropriate disposition
in accord with section 353.5. In all other cases the court shall order
the least restrictive avallable alternative enumerated in subdivialon
one of this section which is consistent with the needs and best inter-
ests of the respondent and the need for protection of the community;
provided, however, that tha court shall not direct the placemant of a
respondant with a commissioner of social services or the office of chil-
dren and family services if:

{i) such events appear to involve only allegations that the child

committad acts that would constitute more than a wviolation but no more
than a _misdemasanor if committed by an adult if:

{1) tha alleged acts did not raesult in any physical injury as defined
in pubdivision nine of section 10.00 of the panal law to anothar person;
and
-_72) the child was agsessed at a low risk on the applicable datention
risk assassmant instrument approved the office of children and family
sarvices unless the agency determines that detention is nacessary
bacause the respondant otherwise poses an imminent risk to public safety
and statas the reasons for such determination in the child's record: or
{ii) such avents appear to involve allegations that the child commit=-
ted acts that would conatitute a faelony if committed by an adult if:

{1) the alleged acts did not raesult in any physical injury as defined
in subdivision nine of saction 10.00 of tha penal law to anothar person;

{2} tha child doas not have any prior adjudications for an act that

would constitute a felony if committed by an adult:
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{3) the child has nc more than one prior adjudication for an act that
would constitute a misdemeanor if committaed an_adult and that act

alsoc did not result in any physical injury to another paerson: and

(4) tha child was agsgessed at a low risk on the applicable detention
risk assessment instrument approved by the office of children and family
sgrvices unless the agency determines that detantion is necessary
bacause the respondent cthecwise a8 an imminent rigk to iic safat
and states the reasons for such determination in the child's record.

§ 22-a, Section 352.2 of the family court act is amended by adding a
new subdivision 4 to read as follows:

4. Where a uth receives a juvenile dealinguan adjudication for
conduct committed when the vyouth was age pixteen or older that would
constitute a crime under the vehicle and traffic law, or a violation of

paragraph (a) of subdivision two of section sixty-five-b of the alcohol-

ic beverage control law, tha court shall notify the commispionar of
motor vehiclas of such adjudication. Where a youth receives a juvanile
delinquency adjudication for conduct that would conatitute a violation
of any other provision of law which allows for the imposition of a

license and registration sanction, the court shall notify the commis-
sioner of motor vehicles of such adjudication. The court shall hava thae
povar to impose any suspension or revocatien of driving privileges,
ignition interlock davices, any drug or alcohol rehabilitation program,
victim impact program, driver responsibility assessment, victim assist=-
ance fee, and surcharga as is otherwise required upon a conviction of a

crime under the wehicle and traffic law, or an offense for which a
liceanse sanction is required, and, further, shall notify the commission-

aor of motor vehiclaes of said suspension or ravocation,

§ 23. Paragraph {a) of subdivisiom 1 and paragraphs (f) and (h) of
subdivision 2 of section 353.2 of the family court act, paragraph (a) of
subdivision 1 as added by chapter 920 of the laws of 1982, paragraphs
[£) and (h} of subdivision 2 as amended by chapter 124 of the laws of
1993, are amended to read as follows:

{a) placement of respondent is not or may not be necessary or allow-
abla;

{f) make restitution or perform services for the public good pursuant
to section 353.6, provided the respondent is over [#em] twalve years of
age;

{h} comply with such other reasonable conditions as the court shall
determine to be necessary or appropriate to ameliorate the conduct which
gave rlse to the filing of the petition or to prevent placement with the
commissioner of soclal services or the [disvisien—Efeor—yeaubh] cffice of
children and family servicaes.

§ 23-a. Paragraph (e} of subdivision 2 of section 352.2 of the family
court act, as amended by chapter 124 of the laws of 1993, is amended to
read as follows:

(e} co-operate with a mental health, social services or other appro-
priate community facility or agency to which the respondent is referred;
including a family support center pursuant to title twelve of article
aix of the sccial services law;

§ 23-b. Subdivision 3 of section 353.2 of the family court act, as
added by chapter 920 of the laws of 1982, paragraph (f) as amended by
chapter 465 of the laws of 1992, is amended to read as follows:

3. When ordering a peried of probatjon, the court may, as a condition
of such order, further require that the respondent:

{a) meet with a probation officer when directed to do so by that offi-
cer and permit the officer to visit the respondent at home or elsewhere:
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(b) permit the probation officer to obtain information from any person
or agency from whom respondent is recelving or was directed to receive
diagnoais, treatment or counseling:

[c) permit the probation officer to obtain information from the
respondent's scheool:

|d) co-operate with the probation officer in seeking to obtain and in
accepting employment, and supply reccrds and reports of earnings to the
officer when requested to do so; and

{e} obtain permission from the probation officer for any absence from
respondent's resldence in excess of two weeks (+-ond
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§ 24. The opening paragraph of subparagraph {iii) of paragraph (a) and
paragraph {d) of subdivisicn 4 of secticn 353.5 of the family court act,
as amended by section & of asubpart A of part G of chapter 57 of the lawa
of 2012, are amended to read as follows:

after the period set under subparagraph (ii} of thls paragraph, the
respeondent shall be placed in a residential facllity for a pericd of
twelve months; provided, however, that Lf the respendent has been placed
from a family court in a social services district operating an approved
juvenile justice services close to home initiative pursuant to sectlen
four hundred four of the social services law for an act committed when
tha respondent was undar sixteen vears of age, once the time frames in
subparagraph {ii} of this paragraph are mat:

fd] Upon the expiration of the initlal pericd of placement, or any
extension thereof, the placement may be extended itn accordance with
section 355.3 on a petition of any party or the office of children and
family services, or, if applicable, a social services district operating
an approved juvenile justice services clese to home initiative pursuvant
to section four hundred four of the soclial services law, after a dispo-
sitional hearing, for an additional pericd not to exceed twelve months,
but ne initial placement or extension of placement under this section
may continue beyond the respondent's twenty-first birthday, or, for an

act that was committed when the respondent was sixteen years of age or

cldar, the respondent's twenty-third birthday.
§ 25, Paragraph {d} of aubdivisicn 4 of sactlon 3%3.5 of the family

court act, as amended by chapter 358 of the laws of 1983, is amended to
read as follows:

(d} Upon the expiration of the ipitial peried of placement, or any
extensicn thereof, the placement may be extended ln accordance with
saction 355.3 on a petitlon of any party or the [<i & ol |
office of children and family services after a dispositional hearing,
for an additional perlod not to aexcesd twelve months, but no initial
placement or extension of placement under this section may continue
beyond the respondent's twenty-first birthday, oz, for an act that was
committed when the respondent was sixteen yvears of age or older, tha

respondant's twaenty-third birthday.
§ 26. The cpening paragraph of aubdivisaton 1 of section 353.6 of the

family court act, as amended by chapter B77 of the laws of 1983, ts
amended to read as follows:

At the conclusion of the dispositional hearing in cases Lnvolving
respondents over [#em] twelve years of age the court may:

§ 27. Section 354.1 of the family court act, as added by chapter 920
of the laws of 1982, subdivisions 2, 6 and 7 as amended by chapter 645
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of the laws of 1996, subdivisions 4 and 5 as amended by chapter 398 of
the laws of 1983, is amended to read as follows:

§ 354.1. Retention and destruction of fingerprints of persons alleged
to be juvenile delinquents. 1. If a person whose fingerprints, palm-
prints eor photographs were taken pursuant to section 306.1 or was
initially fingerprinted as 2 juvenile offender and the action is subse-
quently removed to a family court pursuant te article seven hundred
twenty-five of the criminal procedure law is adjudicated to be a juve-
nile delinquent for a felony, the family court shall forward or cause to
be forwarded to the division of criminal justice services notification
of such adjudication and such related information as may be regquired by
such division, provided, however, in the case of a person eleven {er
4wolve] years of age such notiflcation shall be provided only if the act
upen which the adiudication is based would constitute a class [d—er—=B]

A~1 felony or, in the case of a person twalve yeara of age, such notifi-

cation shall be provided only if the act upon which the adjudication is
basaed would conatituta a class A or B falony.

2. 1f a person whose fingerprints, palmprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenile offender and the action is subsequently removed to family court
pursuant to article seven hundred twenty-five of the criminal procedure
law has had all petitions disposed of by the family court in any manner
other than an adjudicatlon of juvenile delinguency for a felony, but in
the case of acts committed when such person was eleven [es—twelwe| years
of age which would constitute a class [Aow—B) A-1 felony only, or, in
the case of acts committed when such person was twelva vears of age
which would constitute a class A or B felony only, all such finger-
prints, palmprints, photographs, and copies thereof, and all information
relating to such allegations obtained by the division of criminal
justice services pursuant to section 306.1 shall be destroyed forthwith.
The clerk of the court shall notify the commissioner of the division of
criminal justice services and the heads of all police departments and
law enforcement agencies having copies of such records, who shall
destroy such records without unnecessary delay.

3. If the appropriate presentment agency does not originate a proceed-
ing under section 310.1 for a case in which the potential respondent's
fingerprints were taken pursuant to section 306.1, the presentment agen-
cy shall sarve a certificatien of such action upon the divisien of crim-
inal justice services, and upon the appropriate police department or law
enforcement agency.

4, If, following the taking into custody of a person alleged to be a
juvenile delinguent and the taking and ferwarding te the diviaion of
criminal justice services of auch person's fingarprints but prior to
referral to the probation department or to the family court, an officer
or agency, alects not to proceed further, such officer or agency shall
serve a certification of such election upon the division of criminal
justice services.

5. Upon certiffcation pursuant to subdivision twelve of section 308.1
or subdivision three or four of this section, the department or agency
shall destroy forthwith all fingarprints, palmprints, photographs, and
coples thereof, and all other information cobtained in the case pursuant
to section 306.1, Upon receipt of such certification, the division of
criminal justice services and all police departments and law enforcement
agencles having copies of such records shall destroy them,

6. If a person fingerprinted pursuant to section 306.1 and subsequent-
Iy adjudicated a juvenile delinquent for a felony, but in thms case of
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acts committed when such a perscn was elaven [es—ewelve] years of age
which would constitute a class [A-er—B]) A-1 felony only, or, in the case

of acts committed whan such a person was twelve vears of age which would

constitute a claps A or B felony only, is subsequently convicted of a
crime, all fingerprints and related information obtained by the divisien

of criminal justice services pursvant to such section and not destroyed
pursuant to subdivisions twe, five and seven or subdivision twelve of
gaction 308.1 shall become part of such division's permanent adult crim-
inal record for that persen, notwithstanding section 381.2 or 381.3.

7. Wwhen a person fingerprinted pursuant to saction 306.1 and subse-
quently adjudicated a juvenlle delinquent for a felony, but in the case
of acts committed when such person was eleven [es—mwalws) years of age
which would constitute a class [A—es—B] A-1 felony only, or, in the casa
of acts comnitted when such a person was twelva yaars of age which would
constitute a class A or B feleny only, reaches the age of twenty-one, or
has been discharged from placement under this act for at least three
years, whichever occurs later, and has no crimipal convictions or pend-
ing criminal actiens which ultimately terminate in a criminal
conviction, all fingerprints, palmprints, photegraphs, and related
information and ¢opies thereof obtained pursuant to section 306.1 in the
posgsassion of the division of criminal justice services, any police
department, law enforcement agency or any other agency shall be
destroyed forthwith. The division eof criminal justice services shall
notify the agency or agencies which forwarded fingerprints to such divi-
sion plrsuvant to section 306.1 of their cobligation to destroy those
records in their possesslon. In the case of a pending c¢riminal action
which does not terminate in a criminal cenviction, such recocrds shall be
destroyed forthwith upon such determination.

§ 20, Subdivisions 1 and 6 of section 355.3 of the family court ace,
subdivision 1 as amended by chapter 398 of the laws of 1983, subdivision
6 as amended by chapter 663 of the laws of 19835, are amended to read as
follows:

1. In any case in which the respondent has been placed pursvant to
section 353.3 the respondent, the person with whom the respondent has
been placed, the commissioner of soclal services, or the [divieion-—&ow
yeoubh) office of children and family services may petition the court to
extend such placement. Such petition shall be filed at least sixty days
prior to the expiration of the period of placement, except for good
cause shown but in no event shall such petition ba filed after the
original expiration date.

6. Succeasive extensions of placement under this sectlon may be grant-
ed, but no placement may be made or continued beyond the respondent's
aighteenth birthday without the child's consent f£or acts committed
before_tha respondent's sixteenth birthday and in no event past the
child's twenty-first birthday except as provided for in subdiwviaion four
of section 353.5,

§ 29, Subdivision 5 of section 355.4 of the family court act, as added
by chapter 479 of the laws of 1992, is amended to read as follows:

5. Nothing in this section shall; require that consent be obtained

from the vouth's parent or legal guardian to any medical, dental, or
mantal health service and treatment when no consent is nacessary or the

youth is authorized by law to consant on his or her own behalf; precludc
a youth from consenting on his or her own behalf to any medical, dental
or mental health service and treatment where otherwise authorized by law
to do s¢ly thea—si £ whh] : or Erecludﬂ tha cfficer of chil-
dran and family services or a social gervices district from petitioning
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the court pursuant to sectlon two hundred thirty-three of this act, as
appropriate.

§ 30, Paragraph (b) of subdiwvision 3 of section 355.5 of the family
court act, as amended by chapter 145 of the laws of 2000, is smended to
read as follows:

{b) subsequent permanency hearings shall be held no later than every
twelve months following the respondent’'s initial twelve months in place-
ment but in _no event past the respondent’s twenty-first birthday;
provided, however, that they shall be held in conjunction with an exten=
sion of placement hearing held pursuant te section 355.3 of this [ewti-
ole) part.

§ 31. Subdivisions 2 and 6 of secticen 360.3 of the family court act,
as added by chapter 920 of the laws of 19B2, are amended to read as
follows:

2. At the time of his or her first appearance following the filing of
a petition of violation the court must: {a} advise the respondent of the
contents of the petition and furniah him or her with a copy thereof; (b}
determine whether the respondent should be released or detained pursuant
to section 320.5, provided, howaever, that nothing herein shall authorize
a_ respondent to ba detainad for a vioclation of a condition that would
not constitute a crime if committed by an adult unless the court deter-
minas (i) that tha respondant posas a specific imminent threat to publig
safaty and atates the reasons for the finding on the record or (ii} the

respondent is on probation for an act that would constitute a violent

felony as dafined in section 70.02 of the penal law if committed by an
adult and the use of graduated sanctions have been exhausted without
success; and {c) ask the reapondent whether he or she wishes to make any
statement with respect to the wviolation. If the respondent makes a
statement, the court may accept it and base its declsion thereon; the
provisions of subdivision two of section 321.3 shall apply in determin-
ing whether a statement should be accepted. If the court does not accept
such statement or lf the respondent does not make a statement, the court
shall proceed with the hearing. Upon request, the court shall grant a
reasonable adjournment to the respondent to enable him or har to prepars
for the hearing.

6. At the conclualon of the hearing the court may revoke, continue or
modify the order of probation or conditional discharge. If the court
revokes the order, it shall order a different disposition pursuant to

section 352.2, provided, howaever, that nothing herein shall authorize

the placemant of a respondent for a viclation of a condition that would

not constitute a crime if committaed by an adult unless the court deter-

minas {i) that the reapondant poses a gpecific imminent threat to public
safety and states the reasons for the finding on tha record or {(ii} the
respondent is on probation for an act that would constitute a viclent
falony as dafined in section 70.02 of the penal law if committed by an
adult and the use of graduated sanctions have bean axhausted without
succesa. If the court continues the order of probation or conditional
discharge, it shall dismiss the petition of violation.

§ 32. Subdivisions (d) and (i} of section 712 of the family court
act, subdivision {d) as amended by chapter 920 of the laws of 1982, and
subdivision {1} as amended by chapter 38 of the laws of 2014, are
amgnded and two new subdivisions (d-1) and {n} are added to read as
follows:

{d) "Non-secure detention facility". [A=feeilibty-shavasterined-by—ithe

11 [

£ T 3 Py -
—phys TotEEro Ny th

dusesr] A footer care program certified by the office of children and
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family sarvices or a certified or approved family boarding homa, or in a

eity having a population of five million or more, a foster care facility
@stablished and maintained pursuant to the social services law.

d=1 "Datention facility". A foster care program certified tha
office of children and family services or a certified or approved family
boarding homa, or in a city having a population of five million or more,
a fostar care facility establighad and maintained pursuant to the social
gervices law,

[t} "Diversian sesrvices". Services provided to children and families
pursuant to section seven hundred thirty-five of this article for the
purpose of avelding the need to file a petition or direct the detention
of the child. Diversion services shall include: eflorta to adjust cases
pursuant to this article before a petition ts flled, or by order of the
court, (ot akh ik Eilad lah b Fook—Firndi
sommaneedy] at any txme, and preventlve services provided &in accordance
with section four hundred nine-a of the soclal services law to avert the
placement of the child inte foster care, including crisia intervention
and resplte services. Diversion services may also include, in cases
where any person is seeking to file a petition that alleges that the
child has a substance use disorder or is in need of immediate detoxifi-
cation or substance use disorder services, an assessment for substance
use disorder; provided, however, thact notwithatanding any other
provision of law to the contrary, the designated lead agency shall not
be required to pay for all or any portion of the costs of such assess-
ment or substance use disorder or detoxification services, except in
cases where medical assistance for needy persons may be used te pay for
all or any portion of the coats of such assesament or services.

{n) "FPamily support center". A program @stablished pursuant to title
twelva of article six of the social services law,

§ 33. Section 720 of the family court act, as amended by chapter 419
of the laws of 1987, subdivisien 3 as amended by section 9 of subpart B
of part O of chapter 58 of the laws of 2011, subdivision 5 as amanded by
section 3 of part E of chapter 57 of the laws of 2005, and paragraph (c}
of subdivision 5 as added by section B of part G of chapter 58 of the
laws of 2010, is amended to read as followa:

§ 720, Datention. 1. No child to whom the provisions of this article
may apply, shall be detalned in any prison, jall, lockup, or other place
used for adults convicted of crime or under arrest and charged with a
crime.

2. The detention of a child in a secura detention facility shall not
be directed under any of the provisions of this article.

3. Detention of a person alleged to be or adjudicated as a person in
need of supervision shall, except as provided in subdivision four of
thias section, be authorized only in a foster care program certified by
the office of children and family services, or a certified or approved
family boarding home, { dabonilrer—>0aaity
she—offdren] and in accordance with section seven hundred thircy-nine of
this article. The setting of the detention shall take inte account ({(a)
the proximity to the community in which the person alleged to be or
adjudicated as a person in need of supervision llwves with such person's
parents or to which such person will be discharged, and (b) the existing
educational setting of such person and the proximity of such setting to
the location of the detention setting.

4. Whenever detention is authorized and ordered pursuant to this arti-
¢le, for a person alleged to be or adjudicated as a person in need of
supervision, a family court in a city having a population of one million
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or more shall, notwithstanding any other provision of law, direct
detention in & foster care facillty established and maintained pursuant
to the scclal services law. In all other respects, the detenticn of such
a person in a foster care facility shall be subject to the identical
terms and conditions for detenticn as are set forth in this article and
in section two hundred thirty-five of this act.

§. (a} The court ahall not order or direct detention under this arti-
cle, unless the court determines thact there is no substantial likelihood
that the youth and his or her family will continue to benefit from

diversion services, and that continuation in the home would not be
appropriate bacause such continuation would (A} continue or worsen the

‘gircumstancea alleged in the underlying patition, or that created tha

nead for a petition to be sought or (B} create a safaty xisk to the
child or the child's family and that all other available alternatives to
detention have been exhausted; and
(b} [Where—bhe—youbh=io=aint z = i—tge—or—cidarr=>th e—-nhall
ade <L di ' daok ki 4l khi Siid =l = h TN bl '
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48] I1f the respondent may be a sexually exploited child as defined in
subdivision cone of section four hundred Forty-seven-a of the social
services law, the court may direct the respondent to an available short-
term safe house as defined in subdivision two of section four hupdred
forty-seven-a of the social services law as an alternative to detention.

§ 34, Section 728 of the family court act, subdivislon (a) as amended
by chapter 41 of the laws of 2010, subdivision (b) as amended by chapter
419 of the laws of 1967, subdivision (d) as added by chapter 145 of the
laws of 2000, paragraph (i) as added and paragraph {ii) of subdiviaion
{d) as renumbered by section 5 of part E of chapter 57 of the laws of
200%, and paragraph (iii} as amended and paragraph (iv) of subdivision
(d) as added by section 10 of subpart B of part ( of chapter 58 of the
laws of 2011, is amended to read as follows:

§ 728. Discharge, release or detention by 3judge after hearing and
before filing of petition in custody cases. {a) If a child in custody
ias brought before a judge of the family court before a petition is
filed, the 3judge shall hold a hearing for the purpose of making a
preliminary determination of whether the court appears to have jurisdic-
tion over the child. At the commencement of the hearing, the judge shall
advise the child of his or her right to remain silent, his or her right
to be represented by counsel of his or her own choosing, and of the
right to have an attorney assigned in accerd with part four of article
two of this act. The judge must alsc allow the child a reasonable time
to send for his or her parenta or other person or persons legally
respensible for hia or her care, and for counsel, and adjourn the hear-
ing for that purpose.

[b) After hearing, the judge shall order the relaase of the child to
the custedy of his parent or other person legally responsible for his
care if the court does not appear to have jurisdiction.

{c} An order of release under this section may, but need not, be
conditioned upon the giving of a recognizance in accord with [oeosiens)
saction seven hundred twenty-four (b) (i).

(d} Upon a finding of facts and reasons which support a detention
order pursuant to this section, the court shall also determine and state
in any order directing detention:

{l) that there is no substantial likelihood that the youth and his or
her family will continue to benefit from diversion services, that
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continuation in the home weuld not be appropriate because such continua-
ticn would (A} continue or worsen the circumstances alleged in the

underlying petition, or that created the need for a patition to ba
mought or (B} create a safety risk to the child or the child's family
and that all othar available alternatives to detention have been
exhausted: and

{ii}) whether continuation of the child in the child's home would be
contraty to the best interests of the child based upon, and limited te,
the facts and circumstances avatlable to the court at the time of the
hearing held in accordance with this section; and

{1ii) where appropriate, whether reasonable efforts were made prior to
the date of the court hearing that resulted in the detention order, to
prevent or eliminate the need for removal of the child from his or her
home or, if the child had been removed from his or her heme prier to the
court appearance pursuant to this section, where appropriate, whether
reasonable efforts were made to make it possible for the child to safely
return home; and

(iv) whether the setting of the detention takes into account the prox-
imity to the community in which the perason alleged teo be or adjudicated
as a person in need of supervision lives with such person's parents or
to which such person will be discharged, and the exiating educational
setting of such parson and the proximity of such setting te the locaticn
of the detention setting.

§ 35. Section 735 of the family court act, as added by section 7 of
part E of chapter 57 of the laws of 2005, subdivisien (b) as amended by
chapter 38 of the laws of 2014, paragraph {i} of subdivision (d} as
amended by chapter 535 of the laws of 2011, and subdivision (h} as
amended by chapter 499 of the laws of 2015, is amended to read as
follows:

§ 735, Preliminary procedure; diversion services, {a} Each county and
any c¢ity having a population of one million or more shall offer diver=-
alen services as defined in section seven hundred twelve of this article
to youth who are at risk of being the subject of a person in need of
supervision petitien. Such services shall be designed to provide an
immediate response to families in crisis, to identify and utilize appro-
priate alternatives to detention and to divert youth from being the
subject of a petition in family court. Each county and such city shall
designate either the local social services district or the probation
department as lead agency for the purposes of providing diversion
services.

[b} The designated lead agency shall:

{1) confer with any person seeking to file a petition, the youth who
may be a potential respondent, hia or her family, and other interested
persons, concerning the provision of diveraion services before any peti-
tion may be filed; and

(Li) diligently attempt to prevent the filing of a petiticn under this
article or, after the petition is filed, to prevent the placement of the
youth into foster care in acoordance with saction seven hundred fifty-
aix of this article; and

(iil) as=ess whether the youth would benefit from residential respite
sarvices; and

(iv] assess whather the youth is a sexually axploited child as dafined
in section four hundred forty-saven-a of the social services law and, if
8o, whather such youth ashould be referred to a safe housae; and

(v} determine whether alternatives to detentlion are appropriate to
avoid remand of the youth to detention;
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(vi) determine whether the youth and his or her family should be
zeferred to an available family support centar; [and]

{vii) assess whether remaining in the home would csusae tha cohtinua=
tion or worsening of thae circumstances that created the need for a pati-

tion to be sought, or create a safety risk to the child or the child's
Lamily; and

[4+#-}] (wiii) determine whether an assessment of the youth for
substance use disorder by an office of alechollsm and substance abuse
sarvices certified provider is necessary when a person seeking to flle a
petition alleges in such petition that the youth i3 suffering from a
substance use disorder which could make the youth a danger to himself or
herself or others. Provided, however, that notwithstanding any other
provision of law to the contrary, the designated lead agency shall not
be required to pay for all or any portion of the costs of such asseas-
ment or for any substance use disorder or detoxification services,
except in cases where medical assistance for needy persons may be used
to pay for all or any portion of the costs of such assessment or
services. The office of alcoholism and substance abuse services shall
make a list of its certified providers avallable to the designated lead
agency.

{cl Any person or agency seeking to file a petition pursuant to this
article which does not have attached thereto the decumentation reguired
by subdiviaion {g) of this section shall be referred by the clerk of the
court to the designated lead agency which shall schedule and held, on
reasonable notice to the potential petitioner, the youth and his or her
parent or cther peraon legally responsible for his or her care, at least
cne conference in order to determine the factual circumstances and
determine whether the youth and his or her family should receive diver-
sion services pursuant to this section. Diversion services shall include
clearly documented diligent attempts to provide appropriate services to
the youth and his or her family unless it is determined that there is ne
substantial likelihood that the youth and his or her family will benefit
from further diversion attempts. Notwithstanding the provisions of
section two hundred sixteen-c of thls act, the clerk shall not accept
for filing under this part any petition that does not have attached
thereto the documentation required by subdivision (g} of this section.

{d) Diversion services shall include documented diligent attempts to
engage the youth arnd his or her family in appropriately targeted commu-
nity-based servicea, but shall not be limited to:

(1) providing, at the first contact, Information on the availability
of or a referral to services in the geographic area where the youth and
his or her family are located that may be of benefit in avoiding the
need to flle a petition under this article; Including the availability,
for up to twenty-one days, of a residential respite program, if the
youth and his or her parent or other person legally responsible for his
or her care agree, and the availabillity of other non-residential crisis
intervention programs such as a family support center, family crisis
counseling or alternative dispute resolution pregrams or an educational
program as defined in section four hundred fifty-efght-l of the sgcial
services law.

{£i} scheduling and holding at least one conference with the youth and
his or her famlly and the person or representatlves of the entity seek=-
ing to file a petition under this article concerning alternatives to
filing a petitlon and services that are avajlahle, Diversion services
ghall include clearly documented diligent attempts to provide appropri=-
ate services to the youth and his or her family before it may be deter-
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mined that there is no substantial likelihood that the youth and his or
her family will benefit froem further attempts.

{iii}) where the entity seeking to file a petition is a school district
or local educational agency, the designated lead agency shall review the
steps taken by the school district or local educational agency to
improve the youth's attendance and/or conduct in school and attempt to
engage the school district or local educational agency in further diver-
slon attempts, Af it appears from raview that auch attempts will be
beneficial to the youth.

{e) The dasignated lead agency shall maintain a written record with
respect to each youth and his or her family for whom it considers
providing or provides diversion services pursuvant to this section. The
record shall be made available to thae court at or prior to the initial
appearance of the youth in any proceeding initiated pursuant to this
article.

(£} Efforts to prevent the filing of a petition pursuant to this
section may extend until the designated lead agency determines that
there is no substantial likelihood that the youth and his or her family
will benefit from further attempts. Efforts at diversion pursuant to
this section may continue after the filing of a petition whaere the
designated lead agehcy determines that the youth and his or her family
wlll benefit from further attempts to prevent placemant of the youth
from antering foster care in accordanca with saction seven hundred
fifty-six of this article.

{g} (i} The designated lead agency shall promptly give written notice
to the potential petiticoner whenaver attempts to prevent the filing of a
petition have terminated, and shall indicate in such notlee whether
efforts were succesaful. The notice 3hall also detail the diligent
attempts made to divert the case if a determination has been made that
there i3 no substantial likelihoed that the youth will benafit from
further attempts. No perscns in need of supervision petition may be
filed pursuant to this article during the period the designated lead
agency 1s providing diversion services. A finding by the designated lead
agency that the case has been successfully diverted shall constitute
presumptive evidence that the underlying allegations have been success-
fully resolved in any petition based upon the same factual allegations.
No petition may be filed pursuant to this article by the parent or other
person legally responsible for the youth where diversion services have
been terminated because of the failure of the parent or other person
legally responsible for the youth to consent Lo or actively partlcipate.

{ii} The clerk of the court shall accept a petition for flling only if
it has attached thereto the following:

{A} If the potencial petiticner is the parent or other person legally
responaible for thae youth, a notice from the designated lead agency
indicating there is no bar to the filing of the petitien as the poten=
tial paetiticner consented to and actively particlpated in diversion
services; and

[B] a notice from the designated lead agency atating that it has
terminated diversion services because it has determined that there is no
substantial likelihood that the youth and his or her family will beneflt
from further attempts, and that the case has not been successfully
diverted.

{h) No statement made to the designated lead agency or t¢ any agency
or organization to which the potential respondent has been referred,
prior to the filing of the petition, or if the petition has been filed,
prior to the time the respondent has been notified that attempts at
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diversion will not be made or have beeén terminated, or prior to the
commencement of a fact-finding hearing if attempts at diveraion have not
terminated previously, may be admitted intc evidence at a fact-finding
haaring or, if the proceeding is transferred to a criminal court, at any
time prior to a conviction.

5 36, Subdivialon (b} of section 742 of the family court act, as
amended by section 9 of part E of chapter 57 of the laws of 2005, is
amended to read as follows:

b} At the initlal appearance of the respondent, the court shall
review any termination of diversion services pursuvant to such secticn,
and the documentation of diligent attempts to provide appropriate
services and determine whether such efforts or services provided are
sufficient [end]. The couct may, at any time K subject to the provisions
of section seven hundred forty-elght of this article, order that addi-
tional diversion attempts be undertaken by the designated lead agency.
The court may order the ycuth and the parent or other person legally
responsible for the youth to participate in diversion services. If the
designated lead agency thereafter determines that the case has been
succesafully resolved, it shall so notify the ccurt, and the court shall
dismisa the petition.

§ 37. Subdivision i{al of section 749 of the family court act, as
amended by section 4 of part V of chapter 55 of the laws of 2012, \is
amended to read as followa:

fa} (L) Upon or after a fact-finding hearing, the court may, upon its
own motion or upon a motion of a party to the proceeding, order that the
proceeding be "adjourned in contemplaticn of dismissal®. An adjournment
in contemplation of dismissal is an adjournment of the proceeding, for a
period not to exceed six months with a view to ultimate dismissal of the
petition in furtherance of djustlice. Upon issuing such an order, upon
auch permissible terma and conditions as the rules of court shall
define, the court must release the individuak.

(§i} The court may, as a condition of an adjournment ln contemplatien
of dismissal order: {A} in cases where the record indicates that the
consumption of alcohal may have been a contributing factor, require the
respendent to attend and complete an alcohol awareness program estabe
lished pursuant to section 19.25 of the mental hygiene law; or (B} in
cases whare the record indlcates that cyberbullying or sexting was the
basis of the petitlon, require an eligible person to complate an educa-
tion referm program in accordance with aection four hundred

flfty-eight=1 of the social services law; or (C) participate_in sarvices
including but not limited to those provided by family support centers.

{iif) Upon application of the petitioner, or upon the court's cwn
motion, made at any time during the duration of the order, the court may
restore the matter to the calendar. If the proceeding is not so
restored, the petition is at the expiration of the order, deemad to have
been dismissed by the court in furtherance of justice.

$ 38. Section 751 of the family court act, as amended by chapter 100
of the laws of 1993, is amended to read as follows:

§ 751. Order dismissing petition. If the allegations of a petition
under this article are not established, the court shall dismiss the
petition. The court may in its discretion dismiss a petition under this
article, in the interests of justice where attempts have been made to
adjust the case as provided for in sectlons seven hundred thirty-five
and seven hundred forty-two of this artic¢le and the probation service
has exhausted its efforts to successfully adjust such case as a result
of the petition's fallure to provide reasonable assistance to the
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probation service. In dismissing a petition pursuant to this saction,
the court shall consider whather a referral of services would bae appro-
priate to _mast the needs of the respondent and his or her family.

§ 39. Section 754 of the family court act, subdivision 1 as designated
by chapter 878 of the laws of 1576, paragraph {c} of subdivision 1 as
amended by sectlion 4 of part V of chapter 383 of the laws of 2001, the
closing paragraph of subdivision 1 as added by section 5 of part V of
chapter 55 ¢f the laws of 2012, aubdivision 2 as amended by chapter 7 of
the laws of 1999, subparagraph (i1} of paragraph (a} of subdivision 2 as
amended by sectien 20 and the closing paragraph of paragraph (b] of
subdivision 2 aa amended by section 21 of part L of chapter 56 of the
laws of 2015, ls amanded to read as fellows:

§ 754. Pisposition on adjudication of person in need of supervision.
1. Upon an adjudication of person in need of supervision, thae court
shall enter an order of disposition:

(a} Diacharging the respondent with warning;

(b} Suspending judgment in accord wlth section seven hundred flfty-
five of this part:

{¢) Continulng the proceeding and placling the respondent in accord
with section seven hundred fifty-six of thia part:; provided, however,
that the court shall not place the respendent in accord with section
saven hundred fifty-six where the respondent is sixteen years of age or
clder, wunless the court determines and states lpn its order that special
circumstances exist to warrant such placement; or

{d) Putting the respondent on probation in accord with section seven
hundred fifty-seven of this part.

The court may order an eligible person to complete an education reform
program in accordance with section four hundred fifty-elight-I of the
soctal services law, as part of a disposition pursuant to paragraph (a},

(b} or (d} of this subdivision, The court may also order servicas,
including thosa provided by a family support center, as part of a dispo-
sition pursuant to paragraph (a), (b} or (d) of this subdivigion.

2. (a) Notwithstanding any other provision of law to the contrary, tha

court shall not order placemant with the local commissioner of social
sarvices pursuant to section seven hundrad fifty-six of this part unless
the court finds and states in writing that:

i) no appropriate suitable ralative or suitable private parson is
svailable for placement pursuant to saction saven hundred fifty-six of
this part; and

(ii) placement in the child's homs would not bes appropriate bacause
such placemant would:

{A}) continue or worsen the circumstancas alleged in the underlying

petition or,
{B) create a safaty risk to the child or the child‘'s family.

{b) The order shall state the court's reasons for the particular
dispesition. If the court places the child in accordance with section
geven hundred fifty-six of this part, the court in its order shall
determine: {1) whethar continuaticon in the child's home would be centra-
ry to the best interest of the child and where appropriate, that reason-
able efforts were made prior to the date of the dispositicnal hearing
hald pursuant to this article to prevent or eliminate the need for
removal of the chlild from his or her home and, Lf the child was removed
from his or her home prior to the date of such hearing, that such
removal was in the child's best interest and, where appropriate, reason-
able efforts were made to make it possible for the child tae return safe-
ly heme. If the court determines that reasonable efforts to prevent or
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eliminate the need for removal of the child from the home were not made
but that the lack of such efforts was appropriate under the circume
atances, the court order shall include such a finding; and (£i} din the
case of a child who has attained the age of fourteen, the services need-
ed, 4if any, to assist the child to make the transition from foster care
to independent living. Nothing in this subdivision shall be construed to
modify the standards for directing detention set forth in section seven
hundred thirty-nine of this article.

[Hs+] (e) For the purpose of this section, reasonable efforts to
prevent or aliminate the need for removing the child from the home of
the child or to make it possible for the child to return safely to the
home of the child shall not be requlred whers the court determines that:

{£) the parent of such child has subjected the c¢hild te aggravated
circumstances, as defined 1in subdivision {g) of section seven hundred
twelve of thls article;

(i1} the parent of such child has been convicted of (A) murder in the
firat degree as defined in section 125.27 or murder in the second dejree
as dafined in section 125.25 of the penal law and the victim was another
child of the parent; or (B} manslaughter in the first degree as defined
in section 125.20 or manslaughter in the second degree as defined in
sectlon 125.15 of the penal law and the victim was anothar child of the
parent, provided, however, that the parent must have ac¢ted voluntarlly
in commicting such crime;

(iil) the parent of such child haa besn convicted of an attempt to
commit any of the crimes set forth in subparagraphs {i} and (ii} of this
paragraph, and the victim or intended victim was the child or another
child of +the parent; or has been convicted of criminal selicitation as
defined in article one hundred, conspiracy as defined 1In article one
hundred five or criminal facilitation as dafined in article one hundred
fifteen of the penal law for conspiring, soliciting or factlitating any
of the foregoing crimes, and the victim or intended victim was the child
or another child of the parent:

{iv) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, assault in the first degres
as defined in sectibn 120.10 or aggravated assault upon a parson less
than elaven years old as defined in section 120.12 of the penal law, and
the commisaion of one of the foregoing crimes resulted in sericus phys-
ical injury to the child or another child of the parent;

{v} the parent of such child has been convicted in any other jurisdic-
tion of an offense which includes all of the essential elemsnts of any
crime specified in subparagraph (ii}), {(iii) or (ilv} of this paragraph,
and the victim of such offense was the child or another child of the
parent: or

{vi) the parental rights of the parent to 2 sibling of such c¢hild have
been involuntarily terminated;
unless the court determines that providing reasanable efforts would be
in the best interests of the child, not contrary to the health and safe-
ty of the chlild, and would likely result in the reunification of the
parent and the child in the foreseeable future. The court shall atate
such findings in its order.

If the c¢ourt determines that reasonable efforts are not required
because of one of the grounds set forth above, a permanency hearing
shall be held within thirty days of the finding of the court that such
efforts are not required, At the permanency hearling, the court shall
determine the appropriateness of the permanency plan prepared by the
aocial services official which shall include whether and when the child:
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[A} will be returned to the parent; (B} should be placed for adoption
with the social services official filing a petition for termination of
parental rights; (C) should be referred for legal guardianship; (D}
should be placed permanently with a fit and willing relative: or (E}
should be placed in another planned permanent living arrangement with a
ajignificant connection to an adult willing te be a permanency resource
for the child Lf the child is age sixteen or older and if the require-
ments of subparagraph (E} of paragraph (iv) of subdivision (d) of
section seven hundred fifty-sixz-a of this part have been met. The social
sarvices officlal shall thereaftaer make reasonable efforts to place the
child in a timely manner and to complete whatever steps are necessary to
finalize the permanent placement of the child as set forth in the
permanency plan approved by the court. If reasonable efforts are deter-
mined by the court not to be required because of one of the grounds set
torth in this paragraph, the social services official may file a peti-
tion for termination of parental rights in accordance with section three
hundred eighty-four-b of the soclal services law.

[483] (d) For the purpose of this section, in determining reasonable
efforta to be made with respect to a child, and in making such reason-
able efforts, the child's health and safety shall be the paramount
concern.

[4d+] {a) For the purpose of this section, a sibling shall include a
half=-sibling.

.§ 40. Section 755 of the famtly court act, subdivision (a) as amended
by chapter 124 of the laws of 1993, is amended to read as follows:

§ 755. Suspended judgment. {a} Rules of court shall define permissible
terms and conditions of a suspended judgment. The court may order as =
condition of a suspended judgment restitution; servicas, including those
providad by a family aggpo:t center pursuant to title twelva of articlae
six of the social services iaw or services for public good pursuant to

section seven hundred fifty-eight a, and{, 2 Sl o
h, LY a 2 bl Il i s i l.' &
o F
dard G Tt G T Tt ot Iaw+] in cases wherein the

record indicates that the consumption of alcohol by the respondent may
have been a contributing factor, the court may order attendance at and
completion of an alcohol awareness program established pursuvant to
section 19.25 of the mental hyglene law.

{b} The maximum duration of any term or conditien of a suspended judg-
ment is one year, unless the court finds at the conclusion of that peri-
od that exceptional clrcumstances require an additional period of one
year.

§ 41. Section 756 of the famlly court act, as amended by chapter 920
of the laws of 1982, paragraph (i) of subdivision {(a) as amended by
chapter 30% of the lawa of 1996, the opening paragraph of paragraph (ii)
of subdivision {a) as amended by section 11 of part G of chapter 358 of
the laws of 2010, subdivision {b) as amended by chapter 7 of the laws of
1985, and subdivision (c) as amended by section 10 of part E of chapter
57 of the laws of 2005, is amended to read as follows:

§ 756, Placement. f{a}l (i} For wpurpesea of section seven hundred
fifty-four, the court may place the child in its own home or in the
custody of a suitable relative or other suitable private person [es—a

2 & ], subject to the orders of the court.

{il} Where tha chlld is placed with the ccmmlissioner of the local
social services distrlct, the court may direct the commissioner to place
the child with an authorized agency or class of authorized agencles,
including, if the court £finds that the respondent is a sexually

Page 30 of 89



New York State Assembly | Bill Search and Legislative Information

W ) Uh b L)

5. 4157 27

exploited child as defined in subdivision eone of section four hundred
forty-seven-a of the social services law, an available long-term safe
house. Unless the dispositional order provides otherwise, the court so
directing shall include one of the following alternatives to apply In
the event that the cemmissioner is unable to so place the child:

(1) the commissioner shall apply to the court for an order to stay,
medify, set aside, or vacate such directive pursuant to the provisions
of section seven hundred sixty-two or seven hundred sixty-three; or

12) the commissioner shall return the child to the family court for a
new dispositional hearing and order.

{b} Placements under this section may be for an initial period of
[ewalve—menthe) ninety days. The court may extend a placement pursvant
to section seven hundred fifty-six-a. In its discretion, the court may
recommend restitution or require services for public good purswant to
section seven hundred fifty-eight-a in conjunction with an ordar of

placemant. | & et £ Teulebing—bh PPPCT M
2 e ™ bl I Bol1l i " El e, ha hdn i sl &

& Ll L dad - -
i A-LU d_a. e i lal ‘_I 5_ L I . re a
reh—bha i £ lilhdg #ieter]) If the respondant has been in

detention pending disposgition, the initial period of placement ordered
under this section shall be credited with and diminished by the amount
of time apent by the respondent Ln detention prior to the commencement
of the placement unless the court finds that all or part of such credit
would not sarve the best interests of the :espondent

(C) [n o—p PR VPR Y, WY i h——_hor o ob

(WL PO WP 1} Ead—i Sl e an i o i F- LN Toands
M e S Sr o ey T—Bae

4ha| Tha court may direct detention panding transfer to a placament
authorized and ordered under this section for no more than {ohan
#ifsenn] tan days after such order of placement is made. Such diraection
shall be asubject to extension pursuant to subdivision three of section
three hundred ninety-eight of the social services law, upon written
documentation to the office of children and family services that the
youth is in need of specialized treatment or placement and the dillgent
efforts by the commissioner of social services to locate an appropriate
placement,

§ 42, Section 756~a of the family court act, as added by chapter 604
¢f the laws of 1586, subdivision {a) as amendsd by chapter 309 of the
laws of 1996, subdivisions {b) and {d) as amended by section 4 of part B
of chapter 327 of the laws of 2007, subdivisions {¢) and (e) as amended
by chapter 7 of the laws of 1999, paragraph (i1} of subdivisien (d} as
amended by aecclon 3 of part H of chapter 54 of the laws of 2016, para-
graphs (fii}, (iv} and (v) of subdivision (d) as amended by section 23
and subdivision (d=-1) as amended by section 24 of part L of c¢hapter 56
of the laws of 2015, is amended to raad as follows:

§ 786-a. Extension of placement. (a)l In any case ln which the child
has been placed pursvant to section seven hundred fifty-six, the child,
the parson with whom the child has been placed or the commissioner of
social servicea may petition the court to extend auch placement. Such
petition shall be filed at least [edisdy] thirty days prior to the expi-
ration of the pericd of placement, except for goocd cause shown, but in
no event shall such petition be filed after the original expiration
date,

{b) The court shall conduct a permanency hearing concerning the need
for continuing the placement. The child, the person with whom the child
has bgen placed and the commissioner of social services shall be noti-
fied of such hearing and shall have the right to be heard thereat.
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{c) The provisiona of sectlon seven hundred forty-five shall apply at
such permanency hearing, If the petition is filed within [edmby] thirty
days prior to the expiration of the pericd of placement, the court shall
first datermine at such permanency hearing whether good cause has been
shown. If good cause is not shown, the court shall dismiss the petition.

{d) At the conclusion of the permanency hearing the court may, in lta
discretion, order an extension of the placement for not more than [ene
yoae] ninety days. The court must consider and determine in its order:

(L) where appropriate, that reasonable efforts were made to make ix
possible for the child to safely return te his or her homs, or if tha
permanency plan for the child ls adoption, guardianship or some other
permanent living arrangement other than reunification with the parent or
parents of the child, reasonable efforts are being made to make and
finalize such alternate permanent placement including consideration of
appropriate in-state and out-of-state placementa;

(41} in the case of a child who has attained the age of fourteen, (A)
the services needed, Lf any, to assist the child to make the transition
from foster care to successful adulthood; and (B} (1) that the pearmanency
plan developed for the child, and any revision or addition to the plan
shall be developed in consultation with the child and, at the option of
the child, with up to two additional members of the child‘'s permanency
plannlng team who are selected by the child and who are not a fester
parent of, or case worker, case planner or case manager for, the child,
except that the local commissioner of social services with custody of
the chtld may reject an individual so selected by the child if such
commissioner has good cause to belisve that the individual would not act
in the best interests of the c¢hild, and (2) that one individual so
selected by the child may be designated to be the child's advisor and,
as necessary, advocate with respect to the application of the reascnable
and prudent parent standard:

{iii) in the case of a child placed outside New York state, whethar
the out-of-state placement continues to be appropriate and in the best
interests of the childs

{iv} whether and when the child: (A} will be returned to the parent;
{B) should be placed for adoption with the social services official
filing a petition for termination of parental rights; {C) should bae
referred for legal guardianship; (D} should be placed permanently with a
fit and willing relative; or (E) should be placed in another planned
permanant living arrangement with a significant connection to an adult
willing to be a permanency resource for the child if the child is age
sixteen or older and {1} the social services official has documented to
the court: {I) intensive, ongoing, and, as of the date of the hearing,
unsuccessful «ffarts made by the social services district to return the
child home or secure a placement for the child with a fit and willing
relative including adult siblings, a legal guardian, or an adoptive
parent, including through efforts that utilize search technology includ=-
ing social media to find biclegical family memwbers for children, (II)
the steps the social services district is taking to ensure that (A) the
child's foster family home or child care facility ts following the
reasonable and prudent parent standard in accordance with guidance
provided by the United States department of health and human services,
and (B) the child has regular, ongoing opportunities to engage in age or
developmentally appropriate activities including by consulting with the
child in an age-appropriate manner about the opportunities of the child
to participate in activities; and (2} the social services district has
docurented to the court and the court has determined that there are
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compelling reasens for determining that it continues to not be in the
best interest of the child to return home, be referred for termination
of parental rights and placed for adeption, placed with a fit and will-
ing relative, or placed with a legal guardian; and {3} the court has
made a determination explaining why, as of the date of the hearing,
another planned living arrangement with a significant connection to an
adult willing to be a permanency resource for the child is the best
permanency plan for the child; and

{v) where the child wlll not be returned hcme, conslderation of appro-
prlate in-state and out-of-state placements.

{d-1} At the permanency hearing, the court shall consult with the
respondent in an age-appropriate manner regarding the permanency plan;
provided, however, that if the respondent is age sixteen or clder and
the requested permanency plan for the respondent is placement in another
planned permanent living arrangement with a significant connection to an
adult willing to be a permanency rescurce for the respondent, the court
must ask the respondent about the desired permanency outcome for the
respondent.

(e} Pending final determination of a petition to extend such placement
filed ln accordance with the provisions of this section, the court may,
on its own motion or at the request of the petitioner or respondent,
enter one or more temporary orders extending a period of placement not
to exceed thirty days upon satiafactory proof showing probable cause for
continuing such placement and that each temporary order is necessary.
The court may order additiconal temperary extenslons, not teo exceed a
total of £lfteen days, if the court is unable to conclude the hearing
within the thirty day temporary extenasion period. In no event shall the
aggregate number of days in extensions granted or ordered under this
subdivision total more than forty-five days. The petition shall be
dismissed 4f a deciston is not rendered within the period of placement
or any temporary extension thereof. Notwithstarding any provision of law
to the contrary, the initial permanency hearing shall be held within
i‘- d aln il o h A.L Ini-1al ol " < U] a :aaﬂonahl‘
pacicd of time prior to tha expiration of the initial peried of place-
mant pursuant to section seven hundred fifty-six {oiwﬁhia—o*iteio] and

no later than every twelve months thereafte: [# PAPE —tivire
A oo, nln. -, k] ol e . ", N T -y -
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{f} Successive extenslions of placement under this section may be
granted, but no placement may be made or continued beyend the child's
eighteenth birthday without hls or her consent and in no event past his
or her twenty-first birthday.

§ 43, Section 757 of the family court act is amended by adding a new
subdivision {e) to read as follows:

(a} The court may order services deemed appropriate to address the

circumstances alleged in the underlying petition including services

provided by family support caenters.
§ 44. Section 758-a of the family court act, as amended by chapter 73

of the laws of 1979, subdivision 1 as amended by chapter 4 of the laws
of 1987, paragraph (b) of subdivision 1 as amended by chapter 575 of the
laws of 2007, subdivision 2 as amended by chapter 309 of the laws of
1996, and subdivision 3 as separately amended by chapter 568 of the laws
of 1979, i3 amended to read as follows:

.......... Ll e MO0V D10Vl 0 e O eaa OVNAV ST O
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§ 758-a. Restitution. 1. In cases involving acts of [infante] children
over [wen| twelvae and less than [siwmeeen] eighteen years of age, the
court may

{a} recommand as a condition of placement, or order as a condition of
prebation or suspended judgment, restitution in an amount representing a
fair and reascnable cost to replace the property or repalr the damage
causad by the [infans) ochild, not, however, to exceed one thousand

ia—mlane .

X . . e al b ads il

dollars, [ he g r GEHD o —=G
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[éndand] child pay out of his or her own funds or earnings the amount of
replacement or damage, either in a lump sum or in periodic payments in
amounts set by the court: and/or

{b) order as a condition of placement, probation, or suspended judg-
mant, services for the public good including in the case of a crime
involving willful, malicious, or unlawful damage or destruction to real
or personal property maintained as a cemetery plot, grava, burial place,
or other place of interment of human remains, services for the mainte-
nance and repair therecf, taking inte consideration the age and physical
condition ¢f the [infand] child.

2. If the court recommends restitutiocn or requires services for the
publi¢c good in cenjunction with an order of placement pursuant to
section seven hundred fifty-six, the placement shall be made only to an
authorized agency which has adopted rules and regulations for the super-
vislon of asuch a program, which rules and regulations shall be subject
to the approval of the state department of social services. Such rules
and regulationa shall include, but not be limited to provisions (i)
assuring that the conditions of work, including wages, meet the stand-
ards therefor prescribed pursuant to the labor law; {il} affording
coverage to the child under the werkers' compensation law as an employee
of such agency, department or inatitution; (ii1i} assuring that the enti-
ty racelving such services shall not utilize the same to replace its
ragular employees; and (iv} providing for reports to the court not less
frequently than every six months, unlesas the order provides otherwise.

3. If the court requires restitution or services for the public good
as a condition of probation or suspended judgment, it shall provide that
an agency or person supervise the restitution or services and that such
agency or person repeort to the court not less frequently than every six
months, unleas the order provides otherwise. Upon the written notice
sent by a school district to the court and the appropriate probation
department or agency which submits probation recommendations or reports
to the court, the court may provide that such school district shall
supervise the performance of services for the public good.

4. The court, upon receipt of the reports provided for in subdivision
two or three of this section may, cn its own motion or the motion of any
party or the agency, hold a hearing to determine whether the placement
should be altered or modlfied.

§ 45. Subdivision (f) of section 759 of the family court act, as
amended by section 11 of part E of chapter 57 of the laws of 2005, is
amended to read as follows:

{f} to particlpate in family counseling =r other professional coun-
seling activities, or other services, including services provided by
family support centers, alternative dispute resclution services
conducted by an authorized person or an authorized agency to which the

Page 34 of 89



New York State Assembly | Bill Search and Legislative Information

T e e e b e
CPYDAANHUWUNSDYD -JRN & W

MR RN
B Ll R o

P
o

Wl W A b
[PON R = T S |

[
S

L R A A A N AR T RERY N
QUOD~ialoN—,OoOWEoln

own o
[T U N

w
=4

5. 41587 31

youth has been referred or placed, deemed necessary for the rehabili-
tation of the youth, provided that such family counseling, other coun-
seling activity or other necessary services are not contrary to such
persen's rellgious bellefs;

§ 46. Section 768 of the family court act ls amended to read as
followa:

§ 768. Successaive petitions. Ff a petition under section seven hundred
sixty-four is denled, it may not be renewed for a period of [wineby]
thirty days after the dental, unless the order of denial permits renewal
at an earlier time.

§ 47. Section 153-k of the social services law ls amended by adding
two new subdivislons 2-a and 2-b to read as follows:

2-a. Motwithstanding any othar provision of law to the contrary, stata
reimbursement shall be mada available for one hundred percent of expaend-
itures made by social services districts, exclusive of any federal funds
made available for such purposes, for praventive serviceas, aftercare
Bervices, independent living sarvices and foster care services provided
to youth age gsixteen vears of aga or oldar when such servicas would not
or.hnnr:.aa have been provided to such youth absent tha provisions in a

hapter of the laws of two thousand savantean that increased the age of
ll.:l._\ﬂnilﬂ juriadiction above fifteen years of age.

2-b. Notwithatanding any other provision of law to the contrary, state
reimbursement shall be made available for one hundraed percent of expend-
itures made by sccial services districts, exclusive of any federal funds
made available for such purposa, for family support centars establishad

pursuant to title twelve of thia articla.
§ 48, Subdivisiona 5 and 6 of secticon 371 of the social services law,

subdivision 5 as added by chapter 690 of the laws of 1962, and subdivi-
sion 6 as amended by chapter 596 of the lawz of 1000, are amended to
raad as follows:

5. "Juvenile dellnquent“ means a pe"son [ s d—3 G
i '_U 5 r4 n _"_ ha L - | A 1l- xd
ftrdars i ] as_definad .i.n saction 301 2 of the fanu.lz courr. act.
6. "Person in need of suparvision" meana a person [2 ‘alairr iegie
e aub ks 2 i il
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Yowful—aubhoerity] as defined in section saven hundred twelva of the

family court act.
§ 49. Article 6 of the social services law is amended by adding a new

title 12 to read as follows:

TITLE 12
FAMILY SUPPORT CENTERS
Section 458-m. Family support centers.

458-n. Funding for family support centaers.

§_ 458-m, Family support centers. 1. As used in this title, the term
"family support center'" shall mean a program esatablished pursuant to
this title to provide community-based supportive services to youth at
risk of baing, or alleged or adjudicated to be persons in need of supar-
vision pursuant to article saven of tha family court act, and thair

families. Family support centers may also providae community-based
supportive services te youth who are alleged or adjudicated to ba juve-

nile dalinguants pursuant to article thrae of tha family court act.

2, Family nupport cantera shall provide comprehensive services to such

children and their familias, either directly or through refarrals with
partner agencies, including, but not limited to:
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{a) rapid family assqessments and screaenings;

(b} crisia intervention;

c} family madiation and skills building;

d) mental and behavioral health services, as defined in subdivigion

fifty-eight of gection 1.03 of the montal hygieng law, including cogni=-
tiva intervaentions;

{e) case management:

f) raspite services; and

ig) other family support saervicas.

3. To the extent practicablae, thae saervices that are provided shall be
trauma sensitive,K family focused, gendar-responsive, where appropriate,
and avidaence and/or strangth based and shall) ba tailored to the individ-

ualized needs of the child and family basad on the assessments and
scrasnings conducted such family su rt caenter.
4. Family support centera shall have the capacity to serve familias

cutside of reqular business hours including evenings or waskends.
§ 458-n. Funding for family support centars. 1. Notwithatanding any

other provision of law to the contrary, state reimbursemant shall be
made  available for one hundred recent of a ndi tures made sccial
services districts, exclusive of any federal funds made awvailabla for
such purposae; for family suppoct centars statewida.

2. HNotwithatanding any othar provision of law to tha contrary, family
support centers shall be established in each social services district
throughout the state with the approval of the office of children and

family services, provided howewver that two or more soecial sarvices
disteicts may join together to establish, operate and maintain a family

support center and may make and parform agreements in connection there-
with.

3. Social services districts may contract with not-for-profit corpo-
rations or utilize existing programs to operate family support centera
in_accordance with the provisiona of this title and the specific program
raquirements issued the office. Family s rt centars shall have
sufficient capacity to provide services to youth within the social
sarvices district or districts who are at risk of becoming, alleged or
adjudicated to ba parsons in need of suparvision pursuant to article
savan of the family court act, and thair familiea. In addition, to the

extant practicable, family support centars may provide services to youth
who are alleged or adjudicatad undar article thras of tha family court

act.

4. Social services districts receiving funding under thia title shall
raport to the office of childran and family services, in the form and
mannar and at such timas as dotermined by tha office, on the performance
outcomes of any family support centar locataed within such district that

receives funding undar this title,.
§ 50. Subdivisions 3 and 1l of section 398 of the social services law,

subdivision 3 as amended by chapter 419 of the laws of 1987, paragraph
{c) of subdivision 3 as amended by section 19 of part E of chapter 57 of
the laws of 2005, subdivision 11 as added by chapter 514 of the laws of
1976, are amended to read as follows:

3. As to delinquent chlldren and persons in need of supervision:

{a) Investigate complaints as to alleged delinquency of a child.

(b} Bring such case of alleged delinquency when necessary before the
family court.

c} Receive within (fifteen days from the order of placement as a
public charge any delinquent child committed or placed or in the case of
a person in need of supervision placed; ten days, in his or her care by

-
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the family court provided, however, that the commissioner of the social
services district with whom the child is placed may apply to the atate
commissioner or his or her designee for approval of an additional
fifteen days, or in the casa of a person in need of supervision, ten
days, upon written documentation to the office of children and famlly
services that the youth 1s in need of spacialized treatment or placement
and the diligent efforta by the commissioner of soclal services to
locate an appropriate placement.

11. In the case of a child who is adjudicated a person in need of
supervision or a juvenile delinquent and is placed by the family court
with the [dieiod fon—poubh] office of children and family services and
who is placed by (#ke—diwisien—fer—yeukh] such cffice with an authorized
agency pursuant to court order, the soclal services officlal shall make
expenditures 1in accordance with the regulaticns of the department for
the care and maintenance of such child during the term of such placement
subject to state reimbursement pursuant to section ona hund:ed fzfty-
th:ne-k of this titlel+ SRR i—bh B

1.

§ 51. Subdivision 8 of section 404 of the social services law, as
added by section 1 of subpart A of part G of chapter 57 of the laws of
2012, is amended to read as follows:

B. (a}) Motwlthstanding any other provision of law to the contrary[r]
except as provided for in parageaph {a-1) of this subdivision, e¢ligible
expenditures during the applicable time periods made by a social
services district for an approved juvenile justice services close to
home inltiative shall, if approved by the department of family assist-
ance, be subject to reimbursement with state funds only up to the extent
of an annual appropriation made specifically therefor, after first
deducting therefrom any federal funds properly received or to be
received on account therecf; provided, however, that when such funds
have been exhausted, a social services district may receive state
reimbursement from other avajilable atate appropriations for that state
fiscal year for eligible expenditures for services that otherwise would
be reimbursable under such funding streams. Any claims submitted by a
soclal services district for reimbursement for a partlcular state fiscal
year for which the social services district does not receive state
reimbursement from the annual appropriation for the appreoved clese to
home initiative may not be claimed against that distrlct's appropriation
for the initiative for the next or any subsequent state fiscal year.

(i} State funding for reimbursement shall be, subject teo appropri-
ation, in the following amounts: for state fiscal year 2013-14,
$35,200,000 adjusted by any changes in such amount required by subpara-
graphs ({ii} and (iii} of this paragraph; for state fiscal year 2014-15,
541,400,000 adjusted to include the amount of any changes made to the
state fiscal year 2013-14 appropriation under subparagraphs (ii) and
{iii) of this paragraph plus any additional changes required by such
subparagraphs; and, such reimbursement shall be, subject to appropri-
ation, for all subsequent state fiscal years in the amount of the prior
year's actual appropriation adjusted by any changes required by subpara-
graphs (i14) and (iii} of this paragraph.

{11} The reimbursement amounts set forth in subparagraph (i} of this
paragraph shall be increased or decreased by the percentage that the
average of the most recently approved maximum state aid rates for group
restdential foster care programs is higher or lower than the average of
the approved maximum state aid rates for group residential foster care
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programs in existence immediately prior to the most recently approved
rates.

{iit) The reimbursement amounts set forth in subparagraph (i) of this
paragraph shall be increased if either the population of alleged juve-
nile delinquents who receive a probation intake or the total population
of adjudicated juvenile delinquents placed on probation combined with
the population of adjudicated juvenile delinquents placed out of their
homes in a setting other than a secure facility purswant to section
352.2 of the family court act, increases by at least ten percent over
the respective population in the annual baseline year. The baseline year
shall be the period from July first, twe thousand tem through June thir-
tieth, two thousand eleven or the most recent twelve month period for
which there is complete data, whichever is later. In each successive
yaar, the population of the previous July first through June thirtieth
period shall be compared toc the baseline year for determining any
adjustments to a state fiscal year appropriation. When either population
increases by ten percent or more, the reimbursement will be adjusted by
a percentage equal to the larger of the percentage increase in either
the number of probation intakes for alleged juvenile delinquents or the
total population of adjudicated juvenile delinquents placed on probation
combined with the population of adjudicated juvenile delinquents placed
out of their homes in a setting other than a secure facillity pursuant to
section 352.2 of the family court act.

{iv} The social services district and/or the New York city department
of probation shall provide an annual report including the data required
to calculate the population adjustment to the New York city offlce of
management and budget, the division of criminal juatice services and the
state division of the budget no later than the first day of September
following the close of the previous July first through June thirtieth
period.

{a-1) +State reimbursement shall be made available for one hundrad
percent of eligible expenditures made by a social sarvicas district,
axclusive of any fedaral funds made available for such purpeses, for
approved juvenile justice services under an_ approved close to home
initiative provided to youth age sixteen years of age or older whan such

sarvices would not otherwise have been provided to such youth absent the
covisions in a chapter of thae laws of two thousand savaenteen that

increased the age of juvenile jurisdiction above fifteen years of age.

{b) The department of family assistance ia authorized, in its
discretion, to make advances to a soclal services district in antie-
ipation of the state reimbursement provided for in this section.

{ec) A social services district shall conduct eligibility determi-
nations for federal and state funding and submit claims for reimburse-
ment in such form and manner and at such times and for such pericds as
the department of family assistance shall determine.

{d) Notwithstanding any inconsistent provisicn of law or regulation of
the department of famlily assistance, state reimbursement shall not be
made for any expenditure made for the duplication of any grant or allow-
ance for any period.

{e) Claims submitted by a social services district for reimbursement
shall be paid after deducting any expenditures defrayed by fees, third
party reimbursement, and any non-tax levy funds including apy donated
funds.

(£} The office of chlldren and family services shall neot reimburse any
claims for expenditures for residential services that are submitted more
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than twenty-two months after the calendar quarter in which the expendi-
tures were made.

{g) Notwithstanding any other provision of law, the state shall not be
responsible for reimbursing a soclal services district and a district
shall not seek stace reimbursement for any portion of any state disal-
lowance or sanction taken against the social services district, or any
federal disallowance attributable to final federal agency deciaions or
to settlements made, when such disallowance or sanction results frem the
failure of the social services district to comply with federal or state
requirements, including, but not limited to, failure to document eligi-
bility for the federal or state funds inm the casa record. To the extent
that the social services district has suffilcient claims other than those
that are subject to disallowance or sanction teo draw down the full annu-
al appropriation, such disallowance or sanction shall not result in a
reduction in payment of state funds to the district unless the district
requests that the department use a portion of the appropriation toward
meeting the district's responsibility to repay the federal government
for the disallowance or sanction and any related interest payments.

{h) Rates for residential services. {i) The office shall establish the
rates, in accordance with sectlon three hundred ninety-eight-a of this
chapter, for any non-secure facilities established under an approved
juvenile justice services ¢lose to home initiative. For any such non-se-
cure facility that will be used primarily by the soclal services
district with an approved close to home initiative, final authority for
establishment of such rates and any adjustments thereto shall reaide
with the office, but such rates and any adjustments thereto shall be
eatablishked only upon the request of, and in consultatlon with, such
social services district.

{ii) A scocial services discrict with an approved juvenile justice
services close to home initiativa for juvenile delinguents placed in
limited s=ecure settings shall have the auwthority to establish and
adjust, on an annual or regular basis, maintenance rates for limited
secure facilities providing residentlal services under such initlative,
Such rates shall not be subject to the provisions of section three
hundred ninety-eight~a of this ¢hapter but shall be subject to maximum
cost limits established by the office of children and family servicas.

§ 52. Paragraph (a) of subdivision 1 of section 409-a of the social
services law, as amended by chapter 87 of the laws of 1993, subparagraph
{1) as amended by chapter 342 of the laws of 2010, and subparagraph {il)
as amended by section 22 of part C of chapter 83 of the laws of 2002, is
amanded to read as follows:

{a) A soclal services officlal shall provide preventive services to a
child and his or her family, in accordance with the family's service
plan as required by secticn four hundred nine-e of this chapter and the
social services district*s child welfare services plan submitted and
approved pursuant to section four hundred nlne-d of this chapter, upon a
finding by such official that {i) the child will be placed, returned to
or continued in foster care unless such services are provided and that
it is reasonable to believe that by providing such services the child
will be able to remain with or be returned to his or her family, and for
a former fester care youth under the age of twenty-cne who was previous-
1y placed in the care and custody or custody and guardianship of the
local commissioner of social services or other officer, board or depart-
ment authorized to receive children as public charges where it is
reasconable to believe that by providing such services the former faster
care youth will aveid a return to foster care or (ii} the child is the
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subject of a patition under article seven of the family court act, or
has been determined by the assessment service established pursuant to
section twe hundred forty-three-a of the executive law, or by the
probation service where no such assessment service has been designated,
to be at risk of being the subject of such a petition, and the social
services official determines that the child is at risk of placement into
foster care. Such finding shall be entered in the child's uniform case
record established and maintained pursuant to section four hundred
nine-f of this chapter. The commissioner shall promulgate regulations to
assist soclal services officials in making determinations of eligibility
for mandated preventive services pursuant to this [owbpasagraph] para-
graph,

§ 53. Section 30.00 of the penal law, as amended by chapter 4Bl of the
laws of 1978, subdivision 2 as amended by chapter 7 of the laws of 2007,
is amended to read as follows: .

§ 30.00 Infancy.

1. Except as provided ln [ewbdiwisien] asubdivisions two and threa of
this sectlon, a parson less than [eimebeen] eighteaen years old is not
criminally responsible for conduct.

2. A person thirteen, fourteen [ee], fifteen;, sixteen, or savanteen
years of age is criminally responsible for acts constituting murder in
the second degree as defined in subdivisions one and two of section
125.25 and in subdivision three of such section provided that the under-
lying crime for the murder charge is one for which such person i3 crimi=-
nally responsible or for such conduct as a sexually motivated felony,
where authorized pursuant to section 130,91 of [ehe-—penai—uav] this
chaptar; and a person fourteen [es], fifteen, sixteen or seventaan years
of age is criminally responsible for acts canstituting the crimes
defined in section 135.25 (kidnapping 4in the first degree}; 150.20
{arson in the first degree); subdivisions one and two of section 120,10
{assault in the first degree); 125.20 (manslaughter in the first
degree}; subdivisions one and two of section 130.35 {rape in the first
degree); subdivisions one and two of section 130.50 {criminal sexual act
in the firat degree}: 130.70 (agygravated sexual abuse in the flrat
degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 {burglary in the second degree): 150,15 (arson in the
second degree}; 160.15 (robbery in the first degree}; subdivision two of
section 160.10 {robbery in the second degree) of this chapter; or
section 265.03 of this chapter, where such machine gun or such firearm
is possessed on school grounds, as that phrase ls defined in subdivision
fourteen of section 220.00 of this chapter; or defined in this chapter
ms an attempt to commit murder in the second degree or kidnapping in the
firat degree, or for such conduct as a sexually motivated faleny, where
authorized pursuvant to section 130,91 of [she—penal—iew] this chapter.

3. A person sixteen or sevanteen years of age is eriminally responai-
bla for acts constituting the crimes dafined in paction 460.22 (aggra-
vated enterprise cor: tion); 490.25 (crime of terrorism): 490.45 {crim-
inal possessicn of a chamical or biolegical weapon in the first degree):
490.50 (oriminal wuse of & chemical weapon or biclogical weapon in the
second degree): 490,55 (criminal use of a chemical weapon or biclogical

weapon in the firat dagree}: 120.11 {aggravatad assault upcn a pelice

officer or a peace officar}; 125,22 (aggravated manslaughter in the
first dogree): 215.17 (intimidating 8 victim or witness in the firat

roe) ; 265,04 (criminal possession of a weapon in the first  dagras):
265.09 (criminal use of a firearm in the first degree}: 265.13 {criminal
Bsale of a firearm in tho first degrea): 490.35 (hindering prosecution of

Page 40 of 89

e LR R



New York State Assembly | Bill Search and Legislative Information

Wl Oy D b L B

U OT N U S s D b DD e B L) W) L) G L L) L) WA R R R R RS R R KD RS e ek e e
mm-numr-owm-qmm-num-—-otam-dchu-n-t.-:wo-oomumm&uwwowmumw::z:g

5. 4157 37

terrorism in the first deqrea): 490.40 (criminal possaession of a chemi-
cal weapon or biclogical weapon in the second degrae); 490.47 (criminal

usae of a chemical weapon or biolegical weapon in the third degrea) s

121.13 (stranqulation in the first degree): 450,37 {criminal possession
of a chemical weapon or biological waapon in the third degree of thig
chapter: or a felony sex offense as dafined in paragraph {(a) of subdivi-

sicn one of section 70.B0 of this chapte=z.
4. In any prosecution for an offense, lack of criminal responsibility

by reason of infancy, as defined in this section, 1s a.defense.

§ 54. Subdivision 2 of saction 60.02 of the penal law, as amended Dby
chapter 471 of the laws of 1980, is amended to read as follows:

{2) If the sentence is to be imposed upon a youthful cffender finding
which has been substituted for a conviction for any felony, the court
must impose a sentence authorlzed to be imposed upon a person convicted
of a class E felony provided, however, that {a) the court must not
impose a sentence of [ Sirlas: I—ci-aahasy ) unconditional discharge
if the youthful offender finding was substltuted for a conviction of a
felony defined in article two hundred twenty of this chapter.

§ 55. Section 60.10 of the penal law, as amended by chapter 411 of the
laws of 1579, is amended to read as follows:

§ 60.10 Authorized disposition:; juvenile offender.

1. When a juvenile offender is convicted of a crime, the court shall
sentence the defendant to imprisonment in accordance with section 70.05
or sentence [him] the defendant upon a youthful offender finding in
accordance with section 60.02 of this chapter.

2. Subdivision one of this sectlon shall apply when sentencing a juve-
nile offender notwithstanding the provisions of any other law that deals
with the authorized sentence for persons who are not juvenile offenders.
Provided, however, that the limitation prescribed by this section shall
not be deemed or construed to bar use of a conviction of a juvenile
offender, other than a juvenile offender who has been adjudicated a
youthful offender pursuant tc section 720.20 of the criminal procedure
law, as a previous or predicate felony offender under section 70.04,
70.06, 70.07, 70.08(v—es—0-18r} or 70.80 when sentencing a person whe
commits a felony after [he] such person has reached the age of [ @iechaan)
sightean.

§ 56. Paragraph (b} of subdivision 2 of sectien 70.05 of the penal
law, as added by chapter 481 of the laws of 1378, is amended and a new
paragraph (b-1} is added to read as follows:

{b) For [eme] & class [A] A-I felony le =T T
for—tho—al A—fel £~hid 4 rielph firos—d ] other than

'3 EF L el L
murder in the second degree, the term shall be fixed by the court, and
shall be at least twelve years but shall not exceed fifteen yearsa;
{b-1) For a ciass A-II felony the term shall bo fixed by tha court and

shall be at least ten years but shall not aexcead fourteaen years;
§ 57. Paragraph (b} of subdivision 3 of section 70.05 of the penal

law, as added by chapter 4Bl of the laws of 1978, is amended and a new
subdivision (b-1) is added to read as follows:
(b} For [4he] a class [A) A-I felony [ef—awe irA—uho—finet—d

gusor
h e re A i
Bor—the—olboootmie? ftaicd vho—E degves) other than

c 3t - .
mirder in the second dagree, the minimum pericd of imprisonment shall be
fixed by the court and shall be not less than four yearsa but shall net

exceed six years; and
{b-1} For a class A-II felony, theo minimum pariod of imprisonmant

shall be fixed by tha court and shall be not lesas than thres years but
shall not axceed five years: and
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§ 58. Subdivision 1 of section 70.20 of the penal law, as amended by
sgctlon 124 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as follows:

1. [4a}]) Indeterminate or determinate sentence. Except as provided in
subdivision four of this section, when an indeterminate or determinate
sentence of imprisonment is imposed, the court shall commit the defend-
ant to the custody of the state department of corrections and community
supervision for the term of his or her sentence and until released in
accordance with the law; provided, however, that a defendant sentenced
pursuant to subdivislon seven of section 70.06 shall be committed to the
custody of the state department of corrections and community supervision
for inmediate delivery to a reception center operated by the department.
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§ ©5B-a, Subdlvision d of gection 74 ¢f chapter 3 of the laws of 1995,
enacting the sentencing reform act of 1995, as amended by section 19 of
part B of chapter 55 of the laws of 2015, is amended and a new subdivi-
sion d-1 1s added to read as follows:

d. Sections one-a through eight, ten through twenty, twenty-four
through twenty-eight, thirty through thirty-nine, forty-two and forty-
four of this act shall be deemed repealed on Septembar 1, 2017;

d-1. Section nine of this act shall ba deemed repealed on September 1,
2019;

§ 53. sSubdivision 2 of section 70.20 of the penal law, as amended by
chapter 437 of the laws of 2013, is amended to read as follows:

2. [+4aF] Definite sentence. Except as provided in subdivision four of
this section, when a definite sentence of lmprisonment is imposed, the
court shall commit the defendant to the county or regional correctional
institution for the term of his sentence and until released in accord-
ance with the law.
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§ 60. Subdivision 4 of section 70.20 of the penal law, as amended by
section 124 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as follows:

4. (a) Notwlthstanding any other provision of law to the contrary, a
juvenile offender[+) or a juvenile offender who i9 adjudicated a youth-
ful offender and given an indeterminate or a definite sentence, and who
is under the &age of twanty-one at the time of sentencing, shall be
committed to the custody of the ccmmissioner of the office of children
and family services who shall arrange for the confinement of such offen-
der in [eseewra] facilities of the office. The release or transfer of
such offendars from the office of children and family services shall be
governed by section £five hundred eight of the executive law. If the
juvenile offender is convicted or adjudicated s youthful offender and is

twenty-one years of age or older at the time of sentencing, ha or she
shall ba delivered te the departmant of corrections and community super-
viaien.

a-1 Hotwithstandin An othar provision of law to tha contra a
parson who ig sentenced to an indeterminate saentence az an adult for
committing a crime when he or she was sixteen or saeventeen vears of age
who is sentenced on or after Decamber first, twe thousand saventeen to a
torm of at least one year of imprisonment and who is under +the age of
eightean at the time he or she is sentenced shall be committed te tha

custody of the comminsioner of the office of children and family
sarvicas who shall arrange for the confinement of such offender in

facilities of the office. The release or transfar of such offanders from
the office of children and family services shall ba governed by sestion
five hundred eight of tha exacutive law.

(b} The court in committing [e—sgw Fre—citand Sy Infad—cAlfc
der] an offender under eighteen years of age to the custody of the
office of children and family services shall inguire as teo whether the
parents or legal guardian of tha youth, if present, will consent for the
office of children and family services to provide routine medical,
dental and mental health services and treatment.

{c} Notwithstanding paragraph [b) of this subdivision, where the court
commits an offender to the custody of the office of children and family
services ln accerdance with this section and no medical consent has been
obtalned pricr to said commitment, the commitment order shall be deemed
to grant consent for the office of children and fomily services to
provide for routine medical, dental and mental health services and
treatment to the offender so committed.

{d) Neothing in this subdivislon shall preclude a parent or legal guar-
dian of an offender who is not yet eighteen years of age from making a
motion on notice to the office of children and family services pursuant
to article twenty-two of the clvil practice law and rules objecting to
routine medical, dental or mental health services and treatment being
provided to such offender under the provislions of paragraph (b) of this
subdivision.
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(@) Nothing in this section shall require that consent be obtalned
from the parent or legal gquardian, where no consent is necessary or
where the offender is authorlized by law to consent on his or her own
behalf to any medical, dental and mental health service or treatment.

§ 60-a. Paragraph (f) of subdivision 1 of secticn 70.30 of the penal
law, as added by chapter 481 of the laws of 1978 and relettered by chap-
tar 3 of the laws of 1995, 1s amended to read as follows:

{f} The aggregate maximum term of consecutive senternces imposed upon . a
juvenile offender for two or more crimes, not including a class A felo-
ny, committed before he has reached the age of sixteen, shall, Lf it
exceeds ten years, be deemed to be ten years. If consecutive lndetermi-
nate sentences Iimposed upon a juvenile offender include a sentence for
[ehe] A class A felony [eé-a La—he—rei—dag & Lot B
fatorny—oi—ltidnapping—i bhe—0ioab—dag ] othar than murder in the
sacond degres, then the aggregate maximum term of such sentences shall,
if it wexceeds fifteen years, be deemed to be fifteen years. Where the
aggregate maximum term of two or more consecutive sentences is reduced
by a calculation made pursuant to this paragraph, the aggregate minimum
period of imprisonment, if it exceeds one-half of the aggregate maximum
term as so reduced, shall be deemed to be one-half of the aggregate
maximum term as so reduced.

§ 61. Subdivision 18 of section 10.0Q of the penal law, as amended by
chapter 7 of the laws of 2007, is amended to read as follcows:

18. "Juvenile offendsr” means (1} a perscn thirteen years old who is
criminally responsible for acts constituting murder in the second dagree
as defined in subdivisions one and two of section 125.25 of this chapter
or such conduct as & sexually motivated felony, where authorized pursu-
ant to secticn 130.91 of [she—penad—laws—and]) this chapter:

(2} a person fourteen |ew], [ifteen, sixteen or seventeen years old
whe is criminally responsible for acts consatituting the crimes defined
in subdivisions one and two of section 125.25 (murder in the second
degree} and 4in subdivision three of such section provided that the
underlying crime for the murder charge 1s one for which such persen is
criminally responsible; section 135.25 (kidnapping in the first degree):
150.20 ({arson in the first degree); subdivisiocns one and two of section
120.10 (assault in the first degree); 125,20 (manslaughter in the first
degree); sgubdivisions one and two of section 130.35 (rape im the first
degree); subdiviaions one and two of section 130.50 (criminal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 140.30 {burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree}; 150.15 {arson in the
second degree}; 160.15 {robbery in the first degree); subdivision two of
section 160.10 (robbery in the second degree} of this chapter; or
section 265.03 of this chapter, where such machine gun or such firearm
is possessed on sachool grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of this chapter; or defined in this chapter
as an attempt to commit murder in the second degree or kidnapping in the
first degree, or such conduct as a sexually motivated felony, where
authorized pursuant to sectlon 130.51 of [ehe-pensi—taw] this chapter;
and
__?31 & person sixteen or seventeen years of age is criminally responsi-
ble for acts constituting the crimes defined in section 460.22 (aqgra-
vated enterprise corruption); 490.25 (crima of tarrorism); 490.45 (crim-

inal possassion of a chamical weapon or bioclogical weapon in the first
dagrea) ; 490.50 (criminal use of a chomical weapon or biological weapon

in thea second degree): 490.55 (criminal use of a chemical weapon or
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biclogical weapon in the first degree): 120.11 {aggravated assault upon
& police officer or a peaca officar): 125.22 (aggravated manslaughter in
the first degree)  215.17 (intimidating a victim or witneas in the first
dagree); 265.04 (criminal possession of a weapon in the Eirst degrese);
265.09 (criminal use of a firearm in the first degree); 265.13 (criminal
aale of a firearm in tha first degraee}:; 490.35 (hindering prosacution of
terrorism in the first degree): 490.40 (criminal possession of a chemi -
cal weapon or biclogical weapon in the second degrea); 490.47 (criminal
usé of a chemical weapon or biolegical weapon in the third degrea);
121.13 (stranqulation in the first deagree); 450.37 (criminal poasession
of a chaemical weapon or bioclogical weapon in the third degree) of this
chapter: or a falony sex offense as defined in paragraph {a} of subdivi-
sion one of section 70.80 of this chaptar.

§ 62. Subdivision 42 of section 1.20 of the criminal procedure law, as
amended by chapter 7 of the laws of 2007, is amended to read as follows:

42, "Juvenlle offender” meana (1) a person, thirteen years old who is
c¢riminally responsible for acts constituting murder in the second degree
as defined in aubdivisions one and two of section 125.25 of the penal
law, or such c¢onduct as a sexually motivated felony, where authorized
pursuant to section 130.9%1 of the penal law; (amd] (2) a person fourteen
[e®], fifteen, sixteen or seventeen years old who is criminally respon-
aible for acts constituting the crimes defined in subdivisiona one and
two of section 125,25 {murder in the second degree) and in subdivision
three of such saction provided that the underlying crime for the murder
charge is one for which such person is criminally responsible; section
135.25 (kidnapping in the first degree); 150.20 (arson in the first
degree); subdivisions cne and two of section 120.10 ({assault in the
first degree); 125.20 {manslaughter in the first degree)}; subdivisions
one and two of section 130.35 (rape in the first degree); subdivisions
one and two of section 130,50 {criminal sexual act in the first degree}:
130.70 {aggravated sexual abuse in the first degree); 140.30 (burglary
in the first degree); subdivision one of section 140.25 {burglary in the
gecond degrae}; 150.15 {arson in the second degree); 160.15 (robbery in
the first degree}: subdivision two of section 160.10 (robbery in the
second degree) of the penal law; or section 265.03 of the penal law,
where such machine gun or such firearm is possessed on school grounds,
as that phrase is defined in subdivision fourteen of section 220.00 of
the penal law: or defined in the penal law as an attempt to commit
murder in the second degree or kidnapping in the first degree, or such
conduct as a sexually motivated felony, where authorized pursvant to
section 130.91 of the penal law; and (3) a person sixteen or seventaen
years of age is criminally responsible for acts constituting the crimas
defined in_section 460.22 (aggravated entarprise corruption): 490.25
{crima of terrorism); 490.45 (criminal possession of a chemical waapon
or_biclogical weapon in the first deqreae); 490.50 {criminal use of a

chemical wempon or bioclogical weapon in the second degres); 490.55
{criminal use of & chamical weapon or biological weapon in the first

zea) : 120.11 a avatad assault upon a lice officer or a peace
officer); 125.22 (aggravatad manslavghtar in tha first dagree); 215.17
intimidating a victim or witness in the first degree). 265.04 (criminal
pessaessiocn of a weapon in the firat degree); 265.09 (criminal use of a
firearm in the first degree); 265.13 (criminal sale of a firearm in the
first degree); 450.35 (hindaring prosecution of tarrorism in the first
degree) ; 490.40 (criminal possession of a chemical weapon or biological

weapon in the second degree): 490.47 (criminal use of a chamical weapon

or biological weapon in the third degree): 121.13 (strangulation in tha
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first degreae); 490.37 [oriminal possession of a chemical weapon or
biclogical weapon in the third degree) of this chapter; or a faelen sex
offanse as defined in paragraph {(a} of subdivigion one of section 70.80

of this chaptar,
§ 63. The article heading of article 100 of the criminal procedure law

is amended to read as follows:
==-COMMENCEMENT OF RCTIGN IN LOCAL
CRIMINAL COURT OR_YOUTH PART OF A SUPERIOR COURT--[HoGAL
SRIMENM~SOURT] ACCUSATORY INSTRUMENTS

§ 63-a, The opening paragraph of secticn 100,05 of the criminal proce-
dure law ls amended to read as follows:

A ecriminal actlon is commenced by the filing of an accusatory instru-
ment with a criminal court, or, in the case of a juvenile offender, the

uth part of the superior court, apd if more than one such instrument
is filed in the course of the same criminal action, such actlon
commences when the first of such instruments is filed. The only way in
which a criminal action can be commenced in a superior court is by the
flling therewith by a grand jury of an indictment against a defendant
who has never been held by a local criminal court for the action of such
grand jury with respect to any charge contained in such indictment;
providad, however, that when the criminal action is commenced against a
juvenile offender, such criminal action, whatever the form of commence-
mant, shall be filed in the youth part of the superior court or, if the
youth part is not in sassion, filed with the most accessible magistrate
designated by the appellate division of the suprema court in the appli-
gable departmant to act as a vouth part. Otherwise, a criminal action

can be commenced only in a local criminal court, by the £iling therewith
of a local criminal court accusatory lnstrument, namaly:

§ 63-h. The section headlng and subdivision 5 of sectien 100,10 of the
criminal procedure law are amended to read as follows:

Local criminal court and youth part of the suparior court accusatory
instruments; definitions thereof.

5. A "felony complaint® is a verified written accusation by a person,
filed with a local criminal court, or ycuth part of the superior court,
charging one or more other persons with the commission of one or more
felonies. It serves as a basis for the commencement of a criminal
action, but not as a basis for prosecution therecf.

§ 63-c. The section heading of section 100.40 of the criminal proce-
dure law is amended to read as follows:

Local criminal court and youth part of the superior court accusatory
instruments; sufficiency on face.

§ 63-d. The criminal procedurea law is amended by adding a new section
100.60 to read as follows:

§ 100.60 Youth part of the guperior court accusatory instruments: in
what courts filed.

Any vouth part of the superior court accusatory instrumant may be
filed with the youth part of the suparior court of a particular county
when an offense charged tharein was allegedly committed in such_ county
oz _that part thereof cver which such court has jurisdiction.

§ 63-a. The article heading of article 110 of the <riminal procedure
law 1s amended to read as follows:
==REQUIRING DEFENDANT'S APPEARANCE
IN LOCAL CRIMINAL COURT OR_YOUTH PART OF SUPERIOR COURT
FOR ARRAIGNMENT
§ 63-f. The section heading and subdivisions 1 and 2 of section 110.10
of the criminal procedure law are amended to read as follows:
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Methods of requiring defendant's appearance in local criminal court or
youth part of the supericr court for arraigmnment; in general.

1. After a criminal action has been commenced in a local criminal
court or youth part of the suparier court by the filing of an accusatory
instrument therewith, a defendant who has not been arraigned in the
actlon and has not come under the control of the court may under certain
circumstances be compelled or required to appear for arraignment upon
such accusatory instrument by:

la} The issuwance and executlon of a warrant of arrest, as provided in
article one hundred twenty; or

{b} The isauvance and service upon him of a summons, as provided in
article one hundred thirty; or

{c) Procedures provided in articles five hundred sixty, five hundred
seventy, five hundred eighty, five hundraed ninety and six hundred for
securing attendance of defendants in criminal actions who are not at
liberty within the state.

2. Although no criminal action agalnat a person has been commenced in
any court, he may under c¢ertain c¢ircumstances be compelled or reguired
to appear 1in a local criminal court or youth part of a suparior court
for arraigament upon an accusatory instrument to be filed therewith at
or baefore the time of his appearance by:

[a) An arresat made without a warrant, as provided in article cne
hundred forty: or

[o} The issuance and service upon him of an appearance ticket, as
provided in article one hundred fifty.

§ 63-g. Section 110.20 of the criminal procedure law, as amended by
chapter B43 of the laws of 1980, is amended to read as follows:

§ 110.20 Local criminal court or youth part of the superior sourt accu-
satory instruments; notice thereof to district attorney.

When a ecriminal action in which a ¢rime is charged is commenced in a
local criminal court, other than the criminal court of the city of HNew
York, or youth part of the superior court, a ¢opy of the accusatory
instrument shall be promptly transmitted to the appropriate district
attorney wupon or prior to the arraignment of the defendant on the accu-
satory instrument. If a pelice officer or a peace officer is the
complainant or the filer of a simplified information, or has arrested
the defendant or brought him before the local criminal c¢ourt or youth
part of the superior court on behalf of an arreating person pursuant to
subdivision one of section 140,20, such officer or his agency shall
transmit the copy of the accusatory iInstrument to the appropriate
district attorney. 1In all other cases, the clerk of the court in which
the defendant is arraigned shall so transmit it.

§ 63i-h. The opening paragraph of subdivision 1 of section 120.20 of
the criminal procedure law, as amended by chapter 506 of the laws of
2000, is amended to read as follows:

When a criminal action has been commenced in a local criminal court or
youth part of the superier court by the flling therewith of an accusato-
ry instrument, other than a simplified traffic information, against a
defendant who has not been arraigned upon such accusatory instrument and
has not come under the control of the court with respect thereto:

§ 63-i. Section 120.30 of the criminal procedure law 1s amended to
read as follows:

§ 120.30 Warrant of arrest; by what courts issuable and in what courts
returnable.

1. A warrant of arreat may be issued only by the local criminal court
or youth part of the superior court with which the underlying accusatory
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instrument has been filed, and it may be made returnable in such issuing
court only.

2, The particular local criminal court or courts or youth part of
superior court with which any particular local criminal court or youth
part of the superior court accusatory inatrument may be filed for the
purpose of obtailning a warrant of arrest are determined, generally, by
the provisions of section 100.55 or 100.60, as applicabla. If, howaver,
a particular accusatory instrument may pursuant to said section 100.55
be filed with a particular town court and such town court is not avail-
able at the time such instrument is sought to be flled ard a warrant
abtaingd, such accusatory lnstrument may be filed wlth the town court of
any adjoining town of the same county. If such instrument may be filed
pursuant to said section 100.55 with a particular village court and such
village court 13 not available at the time, it may be filed with the
town court of the town embracing such village, or Lf such town court is
not available either, with the town court of any adjoining town of the
same county.

5§ 63-3. Section 120.55 of the criminal procedure law, as amended by
section 71 of subpart B of part € of chapter 62 of the laws of 2011, is
amgnded to read as follows:

§ 120.55 Warrant of arrest; defendant under parole or probation super-
vision.

If the defendant named within a warrant of arrest issued by a local
criminal court or youth part of the superior court pursuant to the
provisions of this article, or by a superior court issued pursuant to
subdivision three of section 210.10 of this chapter, is under the super-
vision of the state department of corrections and community supervision
or a local or state probation department, then a warrant for his or her
arrest may be executed by a parcle cfficer or probation officer, when
authorized by his or her probation director, within his or her geograph-
ical area of employment. The execution of the warrant by a parcle offi-
cer or probation officer shall be upon the same conditions and conducted

in the same manner as provided for execution of a warrant by a police.

cfficar.

§ 63-k, Subdivision 1 of section 120.70 of the c¢riminal procedure law
1s amended to read as follows:

1. A warrant of arrest issued by a district court, by the Mew York
City criminal court, tha youth part of a superior eourt or by a superior
court judge sitting as a local criminal court may be executed anywhere
in the state,

§ 63-1. Section 120.90 of the criminal procedure law, as amended by
chapter 424 of the lawa of 1998, subdivision B as amended by chapter 396
of the laws of 2010, is amended to read as follows:

§ 120.90 Warrant of arrest; procedure after arrest.

28 Upen arresting a defendant for any offense pursuant te a warrant
of arrest in the county in which the warrant is returnable or in any
adjoining county, or upon 390 arresting him for a felony in any other
county, a police officer, if he be one to whom the warrant is addressed,
must without unneceasary delay bring the defendant before the local
criminal court or youth part of the suparior court in which such warrant
is returnable.

2. Upon arresting a defendant for any offense pursuant to a warrant
of arrest in a county adjoining the county in which the warrant is
caturnable, or upon so arrestlng him for a felony in any other county, a
police officer, Lif he be one delegated to execute the warrant pursuant
to secticn 120.60, must without unnecessary delay deliver the defendant

Page 48 of 89



New York State Assembly | Bill Search and Legislative Information

VDO U & Wb

5. 4157 43

or cause him to be delivered to the custody of the officer by whom he
was so delegated, and the latter must then proceed as provided in subdi-
vision one.

&l Upon arresting a defendant for an offense other than a felony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjeining it, a police officer, L1f he
be one to whom the warrant is addressed, must inform the defendant that
he has a right to appear bafore a local criminal court of the county of
arreat for the purpose of being released on his own recognizance or
having bail fixed. 1If the defendant does not desire to avail himself of
such right, the officer must request him to endorse such fact upon the
warrant, and upon such endorsement the officer muat without unnecessary
delay bring him before the court in which the warrant is returnable. If
the defendant deoes desire to awvail himself of such right, or if he
refuses to make the aforementioned endorsement, the officer must without
unneceasary delay bring him before a local criminal court of the county

of arrest. Such court must release the defendant on his own recogni-
zance or fix bail for his appearance on a specified date in the court in
which the warrant is returnable. If the defendant Lts in default of

bail, the officer must without unnecessary delay bring him before the
court in which the warrant is returnable.

4. Upecn arresting a defendant for an offense other than a felony
puravant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjolning it, a police officer, if h=
be o¢ne delegated to execute the warrant pursuant to section 120,60, may
hold the defendant in custody in the county of arrest for a pariod not
exceeding two hours for the purpose of delivering him to the custody of
the officer by whom he was delegated to execute such warrant. If the
delegating officer receives custody of the defendant during such perlod,
he must proceed as provided in subdivision three. Otharwise, the deleg-
ated officer must inform the defendant that he has a right to appear
before a local criminal court for the purpose of being released on his
own recognizance or having bail fixed. If the defendant does nat desire
to avail himself of such right, the officer must request him to make,
sign eand deliver to him a written statemant of such fact, and if the
defendant does so, the cfficer must retain custody of him but must with-
cut unnecessary delay deliver him or cause him to be delivered to the
custody of the delegating police officer. If the defendant does desire
to avall himself of such right, or if he refuses to make and dellver the
aforementioned statement, the delegated or arresting offlcer must with-
out unnecessary delay bring him before a local criminal court of the
county of arrest and must submit to such court a written sacatement
reciting the material facts concerning the issuance of the warrant, the
offense lnvolved, and all other essential matters relating thereto.
Upon the submission of such statement, sSuch court must release the
defendant on his own recognizance or fix bail for hls appearance on a
spacified date in the court in which the warrant is returnable. 1If the
dafendant is in default of bail, the eofflcer must retain custody of him
but must without unnecessary delay deliver him or cause him to be delliw-
erad to the custody of the delegating officer. Upen receiving such
custody, the latter must without unnecessary delay bring the defendant
before the court in which the warrant is returnabla.

§. Whenever a police officer is required pursuant to this section to
bring an arrested defendant before a town court in which a warrant of
arrest ia returnable, and {f such town court is not avallable at the
time, such offlcer must, L1f a copy of the underlying accusatory instru-
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ment has been attached to the warrant pursuant to section 120.40,
instead bring such defendant before any village court embraced, in whole
or in part, by such tcwn, or any local criminal court of an adjoilning
town or ¢ity of the same county cor any village court embraced, in whole
or in part, by such adjoining town. When the court in which the warrant
is returnable is a village court which is net available at the time, the
officer must in such circumstances bring the defendant before the town
court of the town embracing such village or any other wvillage court
within such town or, if such town court or village court is not avall-
able either, before the local criminal court of any town or city of the
same county which adjoins such embracing town or, before the local crim-
inal court of any village embraced in wheole or in part by such adjoining
town. When the court in which the warrant 1ls returnable is a city court
which is not available at the time, the officer must in such circum=-
stances bring the defendant before the 1local criminal court of any
adjoining town or village embraced in whole or in part by such adjoining
town of the same county.

5-a. Whenever a police officer is regquired, pursuant to this section,
ko bring an arrasted defandant bafore a youth part of a superior court
in which & warrant of arrest is returnable; and if such court is nob
available at the time, such officer must bring such defandant bafore the

most accaessible magistratae daesi tad the appaellata division of tha

supreme court in the applicable department to act as a youth part.

6., Before bringing a defendant arrested pursuant te a warrant before
the local criminal court or youth part of a superior court in which such
warrant 13 returnable, a police officer must without unnecessary delay
perform all fingerprinting and other preliminary police duties required
in the particular case. In any case in which the defendant is not
brought by 2 police officer before such court but, following his arrest
in another county for an offense specified in subdivision one of section
160.10, is released by a local criminal court of such other county on
his own recognizance or on ball for his appearance on a apecified date
before the local criminal court before which the warrant is returnable,
the latter court must, upon arraignment of the defendant before it,
direct that he be fingerprinted by the appropriate officer or agency,
and that he appear at an appropriate designated time and place for such
purpose.

7. Upeon arresting a juvenile offender, the police officer shall imme-
diately notify the parent or other person legally responsible for his
care or the person with whom he 13 domiciled, that the juvenile offender
has been arrested, and the location of the facilicty where he is being
detained.

8. Upon arresting a defendant, other than a juvenile offender, for
any offense pursvant to a warrant of arrest, a police officer shall,
upen the defendant's request, permit the defendant to communicate by
telephone provided by the law enforcement facllity where the defendant
is held to a phone number located anywhere in the United States or Puer-
to Rico, for the purposes of cbtalning counsel and informing a relative
or friend that he or she has bemn arrested, unless granting the call
will compromlse an ongoing investigation or the prosecution of the
defendant.

§ 63-1-1. Subdivisicn 1 of section 120.90 of the criminal procedure
law, aa amended by chapter 492 of the laws of 2016, is amended to read
as follows:

1. Upon arresting a defendant for any offense pursuant to a warrant of
arrest in the county in which the warrant is returnakle or in any
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adjointng county, or upon so arresting him or her for a felony in any
other county, a police officer, if he or she be cne to whom the warrant
is addressed, must without unnecessary delay bring the defendant before
the local criminal court or youth part of thae suparior court in which
such warrant is returnable, provided that, where a local criminal court
in the county in which the warrant is returnable hereunder iz operating
an off-hours arraignment part designated in accordance with paragraph
{w} of subdivision one of section two hundred twelve of the judicltary
law at the time of defendant's raturn, such police officer may bring the
defandant before such local criminal court.

§ 63-m, Subdivision 1 of section 130.10 of the. c¢riminal procedure law,
as amended by chapter 446 of the laws of 1993, is amended to read as
follows:

1. A summons is a process lssved by a local criminal court directing a
defendant deaignated in an finformation, a prosecutor's information, a
felony complaint or a misdemeanor complaint filed with such court, or_a

th part of a suparior court directing a defendant designated in a
felony complaint, or by a superior court directing a defendant desig-
nated in an indictment filed with such court, to appear before it at a
designated future time in connection with such accusatory inatrument.
The scle function of a summona 1s to achieve a defendant's court appear-
ance in a criminal action for the purpose of arraignment upon the accu-
satory instrument by which such action was commenced.

§ 63-n. Section 130.30 of the criminal procedure law, as amended by
chapter 506 of the laws of 2000, i3 amended to read as follows:

§ 130.30 Summons; when issuable.

A local criminal court or youth part of the superior court may issue a
summona  in any case in which, pursuant to section 120.20, it is author-
ized to issue a warrant of arreat based wupon an iInformation, a
presecutor's information, a felony complaint or a misdemeanor complaint.
If such linformation, prosecutor's information, felony complaint or
misdemeanor complaint is not sufficient on lts face as prescribed in
section 100,40, and If the court is satisfied that on the basis of the
available facts or evidence it would be impossible to draw and flle an
authorized accusatory instrument that is sufficient on its face, the
court must dismiss the accusatory instrument. A superior court may issue
a summons in any case in which, pursuant to section 210.10, {t is
authorized to lssue a warrant of arreat based uwpon an indictment.

§ 63-0. Subdivision 1 of section 140,20 of the criminal preocedure law
is amended by adding a new paragraph {f)} to read as follows:

£) If the arrest is for a person under tha age of aightean guch
pecaoh shall be brought baforae the youth part of the superisr court. If
the youth part is not in sassion, such person shall be brought before
tha most accessible magintrate daesignated by the appellata division of
the supreme court in the applicable department to act as a youth part.

§ 64, Subdivision & of section 140.20 of the criminal procedurs law,
as added by chapter 411 of the lawa of 1379, is amended to read as
follows:

6. Upon arresting a juventle offender without a warrant, the police
officer shall immediately notify the parent or other person laegally
responsible for his or _her care or the persen with whom he oz she is
domiciled, that the Jjuvenile offender has been arrested, and the
location of the facility where he or she is being detajned, If the offi-

car datermines that it is necessary to question a juvenila offendar or a

child under eighteen years of agea who fits within the definition of a
juvenile offender as defined in section 30.00 of the penal law, the
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officer must take the juvenila to a facility designated by the chief
administrator of the courts as a suitable place for the questioning of
children or, upon the consent of a parent or other person legally
rasponaible for the care of the juvenile, to tha juvenile's residenca

and thers quastion him or her for a reasonable period of time. A juve-
nile shall not be questionad pursuant to this section unlass the juve-
nile and a peracn requirad to ba notifiad pursuvant to this subdivision,

if present, have been advised:
(a) of the juvenile’'s right tc remain silent:

b) that the statements made the juvenile may be used in a court of
law;

of the juvenile's right to have an attorne resant at such a8 -
tioning: and
{d} of the juvenile's right to have an attorney provided for him or

her without charge if he or she is indigent.

In determining the suitability of questioning and detarmining the
reasonable period of time for questioning such a juvenila offender, the
juvenile's age, the presence or absaence of his or her parents or other

pecscns legally responsible for his or her care and notification pursu-
ant to this subdivision shall be included among relevant considarations.

“§ 64-2. Subdivision 2 of section 140.27 of the criminal procadure law,
as amended by chapter 843 of the laws of 1980, 13 amended to read as
follows:

2. Upen arresting a person without a warrant, a peace cfficer, except
as otherwise provided in subdivision three or three-a, must without
unnecessary delay bring him or cause him to be brought before a locdl
criminal court, as provided in section 100.55 and subdivision one of
section 140.20, and must without unnecessary delay file or cause to be
filed therewith an appropriate accusatory instrument. If the offense
which is the subject of the arrest is one of those specified in subdivi-
sion one of section 160.10, the arrested person must be fingerprinted
and photographed as therein provided. In order te execute the required
post-arrest functions, such arresting peace officer may perform such
functions himself or he may enlist the aid of a police officer for the
performance thereof in the manner provided in subdivision one of section
140.20.

§ 64-b, Section 140.27 of the ¢riminal procedure law 1s amended by
adding a new subdivision 3-a to read as follows:

3-a. If the arrest is for a person under the age of eightesn, such
pecscn shall ba brought before the youth pact of the supaetior court. If

the youth part is not in sassion, such person shall ba brought beforas

the most accessible magistrate designated by the appellate division of
the suprems court jin the applicable dopartmant to act as & youth part,

§ 65. Subdivision 5 of sectlon 140.27 of the criminal procedure law,
a3 added by chapter 411 of the laws of 1979, is amended to read as
follows:

5. Upon arresting a juvenile offender without a warrant, the peace
officer shall jmmediately notify the parent or other person legally
responaible for his care or the perscn with whom he or sha is domiclled,
that the juvenile offender has been arrested, and the locatlon of the
facility where he or ahe is being detained. If the officer determinas

that it is necessary to question a juvenile offender or & child under
eighteen years of age who f£its within the definition of a juvenila
cffand as defined in section 30.00 of the penal law tha officer st

take the juvenile to a facility designated by the chief administrator of

the courts as a suitable place for the quaestioning of children or, upon
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the consent of a parent or other parson legally responsible for the care

of the juvenila, to tha juvenile's residence and thera ¢question him o
her for a reasonable period of time. A juvenile shall not be queationed
pursuant to pursuant to this secticn unless the juvenile and a person redquired to be
notified pursuant to this subdivision, if present, have been advised:

{a) of the juvenile's right to remain silent:

(b} that the statements made by the juvenile may be used in a court of
law:

dc) of tha juvenilae's right to have an attorney present at such gues-
tioning:; and

{d} of tha juvenilae's right to have an attorney provided for him or
her without charge if he or she is indigent.

In determining the suitability of questioning and determining the
reascnable pericd of time for quastioning such a juvenile offendar, the
juvenilae's age, the presence or absence of his or her parenta or othar

perscns leqally responsible for his or her care and notification pursu-
ant to this subdivision shall be included among ralevant considerations.

§ 66. BSubdivision 5 of section 140.40 of the criminal procedure law,
as added by chapter 411 of the laws of 1979, is amended to read as
follows:

5. If a police officer takes an arrested juvenile offender into
custody, the police officer shall immediately notify the parent or other
person legally responsible for his or her care or the person with whom
he or she is demiciled, that the juvenile offender has been arrested,
and the location of the facility where he or she is being detalned. If
the officer determines that it is ary to question a juvaenile

offendar or a child nndar eighteen years of sge who fits within tha
daefinition of a Jjuvenile offender as defined in section 30.00 of the
penal law the officer must take the juvenile to a facility designated by
the chief administrator of the courts as a suitablae place for the ques-

tioning of children or, upon tha consent of a parent or other person
lagally responsible for the care of the juvenile, to the Juvenile's
residance and there question him or her for a reasonabla period of time.

A juvaenila_shall not be quaestioned pursuant to this section unlaess “the
juvenile and a parson raeguired to be notified pursvant to this subdivi-
sion, if presant; hava been advised:

{a) of the juvenile's right to remain silant:
(b) that the statements made by the juvenile may ba used in a court of

law:

{c) of the juvenile's right to have an attorney presant at such gquas-
tioning: and

{d) of tha juvenilae's right to have an attorney provided £ar him or
har without charge if he or she is indigent.

In determining the suitability of guestioning and determining the
reascnabla paeriod of time for questioning such a juvenile offender, the
juvenile's age, the presence or absence of his or her parants or other
persons legally responsible for his or her care and notification pursu-
ant to this subdiwvision shall be included among relevant considarations.

§ 66-3, Section 150.40 of the criminal procedure law is amended by
adding a new subdivision 5 td read as follows:

5. Notwithstanding any other provision of this chapter, any uniform
traffic ticket issued to a paerson sixteen or saventeen vears of age
pursuant to a violation of any provision of the vehicle and traffic law,
or any local law, constituting a traffic infraction shall be returnable
to the local city, town, or willage court, or traffic viclations bureau

having jurisdiction.
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§ 67. The criminal procedure law is amended by adding a new secticn
160.56 to read as follows:
§ 160.56 Sealing of certain convictions.

1. Definitions: As used in this section, tha following terms shall
have the following meanings:

(a) "Eligible offansa" shall mean any offense dafined in the laws of
this state other than a sex offense defined in article one hundred thir-

ty of the penal law, an offanse defined in article two hundrad sixty-
thrae of the penal law, a felony offense defined in article one hundrad

twenty-five of the penal law, & violent felony offanse defined in

section 70.02 of the penal law, a class A falony offense defined in__the
penal law opther than a class A felony offense daefined in article two
hundred twenty of the penal law, or an offaensa for which registration as
a_sex offender is required pursuant to article sajix-C of the correction
aw. For the purposes of this saction, where the defendant is convicted
of more than one aligible offense, committed ss part of the game crimi-
nal transaction as defined in subdivision two of section 40.10 of this
chapter, those offanses shall be considered one eligible offense.

2. A dofendant who has been convicted of up to two eligibla offansaes
but not more than ona felony offense may petition the court in which he
or sha was convicted of the most saerious offense to have such conviction
or convicticons sealad. If all offanses are cffensas with the same clas-
pification, the petition shall bg filad in the court in which the
defendant was last convictad. On thae defendant's motion, the court may
ordar that all official records and papars relating to the arrast, pros-
ecution and conviction for the defendant's prior eligibla offenses be
conditionally sealed when:

(a} the defendant has not been convicted of any other crime, including
crimas sealed undar section 160.58 of this chapter, other than tha
aligible offenses:

(b} for a misdemeanor, at least one year has passed since: the entry
of the Jud t or, if the defendant was santenced tc a conditional
discharge or a period of probation, including a period of incarceration
imposed in conjunction with a sentenca of probation or conditional
gdischarge, the completion of the defendant's term of probation or condi-
tional discharga, or if the defendant was sentenced to incarceration,
the defendant's release from incarcaration, whichaver is the longest: or

(c) for an eligible felony, at least thrae yaars have passad since:
the entry of the judgmwent or, if tha defendant was sentenced to a condi-
tional discharge or a period of preobation, including a period of incar-
caration imposed in conjunction with a sentence of probation or condi-
tional discharge, the completion of the defendant's term of probaticn or
conditional diacharge, or if the defendant was sentanced to incarcara-
tion, tha defendant's raelease from incarceration, whichever is tha long-
est; and

{d) the sentancing court has requested and received from the diviasion
of criminal justice services or the faederal buresu of investigation a
fingerprint based criminal history record of the dafendant, including
any sealed or suppressed information. The division of criminal justica
services shall also include a criminal hiatory raeport, if any, from the
fedaral bureau of investigation regarding any criminal history informa-
tion that occurred in other jurisdictiong, Thae division is haraeby
authorized to receive such information from the fedaral bureau of inves-
tigation for this purpose. The parties shall be permitted to aexaminae
these records:

—
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fa) the defendant or court has identified the misdemeansor conviction

or convictions or felony conviction for which relief may be granted;

(£} the court haa received documentation that the sentaences imposad on
the ealigible convictions have bean cgﬂlotnch or if no such documanta-
tion is reasonably availabla, & sworn affidavit that the saentences

imposad on the prieor eligible conwvictions have been complaeted;

(g) the court has notified the district attorney of each jurisdiction

in which the defendant has baen convicted of an offense with respact to

which sealing is sought, and the court or courts of conviction for such

offensas, that the court is considering sealing the raecords of the
defendant's eligible convictions. Both the district attorney and the
court shall be given a reasonable opportunity, which shall be up to
thirty daya, in which to comment and submit materials to aid the court
in making such a detarmination. When the court notifies a district
attorney of a saaling application, tho district sattorney shall provide
notica to the victim, if any, of the sealing application by mailing

writtan notice to the victim's last-known address. For purposaes of this

section “victim" means any parson who has sustained physical or finan-

cial injury te persen or ko property as a direct result of the crime or

crimas for which sealing :s applied. The court shall provide the dafend-

ant with any materiasle submitted te the court in response to the defend-

ant's petition; and
{h}) no charges for any offense are pending against the defendant,

3. At the request of the defendant or the district attorney of a coun-
Ey in which the defendant committed a crime that is the subjact of tha

sealing application, the court may conduct a hearing to consider and
reviaw any relavant evidance offered by eithar party that would aid the
court in its decision whather to seal the roecords of the dafendant's
arrests, prosecutions and convictions. In making such_ a determination,
tha court shall consider any relevant factors, including but not limited
to:

" {a) the cireumstances and saricusness of the offense or offenses that
resulted in the conviction or convictions;

(b)_tha charactex of the defendant, including what staps the patition-
ar has taken since the tima of tha offanse toward perscnal rehabili-
tation, including treatmant, work, school, or cther personal history
that demonstrataes rehabilitation;

{c) the defandant's criminal history:

!dl tha :LEact of ﬂﬂll..ﬂ the defendant's racords upon his or her
rehabilitation and his or her succassful and productive reentry and
reintegration into gociety, and on public safety: and

(a) any statements made by the victim of the offense where thers is in

fact a victim of the crimae.

4. When a court orders sealing pursuant to this section, all official

records and _papers relating to the arrests, prosecutions, and

gonvictions, including all duplicates and copiaes theraof, on_ file with

tha division of criminal justice services or any court shall be sealed

and not mada available to any person or public or private agency;

provided, howsver, thae division shall retain any fingerprints, palm-
prints, photEaEha‘ or digitlL imagas of tha sama. .
5. When the court orders sealing pursuant to this saction, the clerk
of such court shall immediately notify the commissioner of the division
of criminal justice services, and any court that sentenced tha defaendant
for an offansa which has beaen conditionally sealed, regarding the
records that shall be sealed purguant to this section.

6. Records sealed pursuant to this section shall be made available to:
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{a) the defendant or tha defendant's designated agent:
{b) qualified agencies, as defined in subdivision nine of smection

eight hundred thirty-five of the executive law, and federal and state
law_enforcement agencies, whan acting within the scope of their law
enforcemant duties:

¢) any state or local officer or agen with respensibilit: for the
issuance of licenses to possess guna, when the parson has made applica-
tion for such a license:

{d} any prospective emplover of a police officer or peace officer as
thosa terms are defined in subdiviaions thirty-three and thirty-four of
saction 1.20 of this chapter; in relation to an spplication for employ-
mant as a police officer or peace officer: provided, howevaer, that every
poerson  who is an applicant for the pomition of police officer or paace
officer shall be furnished with a copy of all records obtained under
this pacagraph snd afforded an copportunity to make an explanation there-
to: or

{e) the criminal justice information services division of the federal
bureau of investigation, for the purposes of responding to gqueries to
tha natiocnal instant criminal background check systam regarding attempts
to purchasa or otherwise take possession of firearms, as defined in 1B
Us¢ 921 {a) {3}.

10. If, within ten years following the entry of the judgment or, if
the defendant was sentenced to a conditional discharge or a period of

probation, including a pariod of incarceration imposed in conjunction

with a sentence of probation or conditional discharge, the completion of
the defandant's term of probation or conditional diacharge, or if the

dafendant was sentenced to incarceration, the defandant's releasa from
incarcaeration, the perscn who is the_subjact of such raecords sealad
pursuant to this section is arreated for or formally charged with any
misdemaanor or felony offense, such records shall be unsealed immediate-
iy and remain unsealed; provided, howaver, that if euch new misdemaanor
or felony arraest results in a termination in faver of tha accused as
dafined in subdivision three of section 160.50 of this article or by
conviction for a non-criminal offaense as described in section 160G.55 of
this article, such unsealed records shall be conditionally sealad pursu-
ant to this msection.

11. No defandant shall be required or parmitted to waive aligibility
for conditional sealing pursuant to this section as part of a plea of
guiity, sentence or any agreament related to a conviction for an eligi-
ble offanse and any such waiver shall be deamad void and whelly unan-
forcaabla.

§ 68. Section 180.75 of the criminal procedure law, as added by chap-
ter 481 of the laws of 1978, paragraph (b} of subdivision 3 as amended
by chapter 920 of the laws of 1982, subdivision 4 as amended by chapter
264 of cthe lawa of 2003, and subdivisions 5 and 6 as added by chapter
411 of the laws of 1979, is amended to read as follows:

§ 180.75 Proceedings upon felony complaint; juvenile offendar.

1, When the youth part of a swperior court is not in session and a
juvenile offender is arraigned before [e—k 2 el ] the most
accessible magistrate designated by the appellate division of the
suprame court in the applicable department to act as a !outh parct, the
provisions of this sectien shall apply in lieu of the provisions of
sections 180,30, 180.50 and 180.70 of this article.

2. [&#] Whather or not the defaendant waives a hearing upon the felony
complaint, the court must [end Lhva—idre—detenden—e—tratd—% il
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yo—bhe—charg harg srinad—in—the-felony pleink] transfer the
action to the youth part of the suparior court. In such case the court
must promptly transmit to such youth part of thae superior court the
crder, the felony complaint, the supporting depositions and all other
pertinent documents. Until such papers are received by the youth part

of the superlor court, the action is deemed to be still pending in the
[Leoel i—eourb] court designated by the appellate division of the
Bupremeé court in tha lggla.cable deEa:tmnnt to _act as a youth part.

3. If there be a hearing, then act the conclusion of the hearing, the
court must dispose of the felony complalnt as follows:

ta} If there is reasonable cause to believe that the defendant commit-
ted a crime for which a person under the age of [eimbeen] aighteen is
criminally responsible, the court must order that the defendant be held
for the action of a grand jury of the appropriate superior court; or

{by If there is not reasonable cause to believe that the defendant
committed a crime for which a person under the age of [edwseen] aigh-
keen, is criminally reasponsible but there is reasonable cause to believe
that the defendant is a "juvenile delinquent" as defined in subdivision
one of section 301.2 of the family court act, the court must specify the
act or acts it found reasonable cause to believe the defendant did and
direct that the action be removed to the family court in accordance with
the provisions of article seven hundred twenty-five of this chapter:; or

{c} If there is not reasonable cause to believe that the defendant
committed any criminal act, the court must dismiss the feleny complaint
and discharge the defendant from custody if he is in custody, or if he
is at liberty on bail, it must exonerate the bail,

4. Notwithstanding the provisions of subdivisions two and three of
this section, [e—lessl—ewiminad] thae court shall, at the request of the
district attorney, order removal of an actlion against a juvenile offen-
der to the family court pursuant to the provisions of article seven
hundred twenty-five of this chapter if, upon consideration of the crite-
ria spacified in subdivision two of section 210.43 of this chapter, it
is determined that to do 8o would be in the interests of justice.
Where, however, the felony complaint charges the juvenile offender with
murder in the second degree as defined in section 125.25 of the penal
law, rape in the first degree as defined in subdivision one of section
130.35 of the penal law, criminal sexual act in the first deqree as
defined in subdivision one of section 130,50 of the penal law, or an
armed felony as defined in paragraph {a) of subdivision forty-one of
aection 1.20 of this chapter, a determination that such action be
removed to the family court shall, in addition, be based upon a finding
of one or more of the following factors: (i} mitigating circumstances
that bear directly upon the manner in which the crime was committed; or
{ii) where the defendant was not the sole participant in the crime, the
defendant's participation was relatively minor although not so minor as
to constitute a defenae to the prosecution; or (iil} possible deficien-
cles in proof of the crime.

5, Notwithstanding the provisions of subdivision two, three, or four,
if a currently undetermined felony complaint against a juvenlle offender
is pending [éw—o euns], and the defendant has not waived
a hearing pursuant to subdivision two and a hearing pursuant to subdivi-
sion three has not commenced, the defendant may move in the youth part
of the superior court which would exercise the trial jurilsdiction of the
offense or offenses charged were an indictment therefor to result, to
remove the action to family court. The procedural rules of subdivisions
one and two of section 210.45 of this chapter are applicable te a motion
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pursuant to this subdivision. Upon such motion, the [euwpesier] court
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seobion—and]) shall procead and determine the motion as provided in
saction 210.43 of this chapter; provided, however, that the exception
provisions of paragraph (b) of subdivision cne of such section 210.43
shall not apply when there f£s not reasonable cause to believe that the
juvenile offender committed one or more of the crimes enumerated there-
in, and in such event the provisions of paragraph (a) thereof shall
apply.

6. {a) If the court orders removal of the action to family court, it
shall state on the record the factor or factora upon which its determi-
nation {s based, and the court shall give its reasons for removal in
datail and not ln conclusory terms.

{b) the district attorney shall state upon the record the reasons for
his consent to removal of the action to the family court where such
consent is required, The reagsons shall be stated in detall and not in
conclusory terms,

{c] For the purpose of making a determination pursuant to subdivision
four or five, the court may make such ingquiry as it deems necessary. Any
evidence which is not legally privileged may be introduced. If the
defendant taestifias, his testimony may not be introduced against him in
any future proceeding, except to impeach his testimony at such future
proceeding as inconsistent prior testimony.

(d} Where a motion for removal by the defendant pursuant to subdivi-
sion five has been denied, no further motion pursuant to thisz aection or
section 210.43 of this chapter may be made by the juvenile offender with
respect to the same offense or offenses.

{e) Except as provided by paragraph (f}, this section shall not be
construed to limit the powera of the grand jury.

(£} Where a-motion by the defendant pursvant to subdivision five has
been granted, there shall be no further proceedings against the juvenile
offender in any local or superior criminal court 3ineluding the youth
part of the superior court for the offense or offenses which were the
subject of the removal crder.

§ 6B6-a. The opening paragraph of section 180.B0 of the criminal proce-
dure law, as amended by chapter 556 of the laws of 1982, is amended to
read as follows:

Upon applicatien of a defendant against whom a felony complaint has
been filed with a local criminal court or the youth part of a superior
eourt, and who, since the time of his arrest or subsequent thereto, has
been held in custody pending dispesition of such felony complaint, and
whoe has been confined in such custody for a period of more than one
hundred twenty hours or, in the event that & Saturday, Sunday or legal
holiday occurs during such custody, one hundred forty-four hours, with-
out either a disposition of the feleny complaint or commencement of a
hearing thereon, the [loesi—emimined] court must release him on his own
recognizance unless:

§ 69. Subdivisions (a} and (b} of section 190.71 &of the criminal
procedure law, subdivision {a} as amended by chapter 7 of the laws of
2007, subdivision (b) as added by chapter 481 of the laws of 1978, are
amended to read as follows:

{a) Except as provided in subdivision six of secticn 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
for any conduct or crime other than conduct conatituting a crime defined
in subdivisions one and two of section 125.25 (murder in the second
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degree} or such conduct as a sexually motivated felony, where authorized
pursuant to section 130.91 of the penal law; (ii) a perscn fourteen
[e®), fifteen, sixtean or saeventean years of age for any conduct or
crime other than conduct constituting a crime defined in subdivisicns
one and two of section 125.25 (murder in the second degrea} and in
subdivision three of such section provided that the underlying crime for
the murder charge is ocne for which such person is criminally responai-
ble: 135.25 (kidnapping in the first degree); 150.20 {(arson in tha first
degree); subdivisions one and two of section 120.10 ({assault in the
firat degrea}: 125.20 (manslaughter in the first degree); subdivisions
one and two of section 130,35 [(rape in the first degree}; subdivisions
one and two of section 130.50 [criminal sexvual act in the first degree};
130.70 ({aggravated sexual abuse in the firat degree); 140.30 {burglary
in the first degrea); subdivision one of section 140.25 (burglary in the
secend degree); 150.15 {arson in the second degree); 160.15 {rcbbery in
the first degree); subdivision two of section 160.10 [robbery in the
second degree) of the penal law; subdivision four of section 265.02 of
the paenal law, whera such firearm is possessed on school grounds, as
that phrase is defined in subdivision fourteen of section 220.00 of the
penal law; or section 265.03 of the penal law, where such machine gun or
such firearm is possessed on school grounds, as that phrase fs defiped
in subdivision fourteen of section 220.00 of the penal law; or defined
in the penal law a3 an attempt to commit murder in the secend degree or
kidnapping in the first degree, or such conduct as a sexually motivated
felony, where authorized pursuvant te section 130.9%1 of the penal law:
and (iii) a person sixteen or seventean years of age is criminally
raesponsibla for acts constituting the crimes defined in section 460.22
(aggravated enterprise corrupticn}; 450.25 (crime of terrorism); 490.45
criminal ssgasion of a chemical weapon or bioclogical weapen in the
first degree) ; 450.50 (criminal use of a chemical weapon or biolegical
woapon in the second degree):; 490.55 {criminal use of a chemical waapon
or biological weapon in tha first degres): 120.11 aggravated assault

upen 8 police officer or a peace officer); 125.20 (aggravated
manslaughter in tha first degrea); 215.17 (intimidating a wictim or
witness); 265.04 (criminal possession of a weapon in the first degrea):
265.09 {criminal use of a firearm in the first degree): 265.13 (criminal
sale of & firearm in the firat degree): 490.35 (hinderin rosecution of
tarrorism in the first degrea); 490.40 (criminal possession of & chemi-

cal weapon or biological weapon in the second degree); 490.47 (criminal
usa of a chamical weapon or biological weapon in the third degree):
121.13 (atrangulation in the firat degree}; 490.37 (criminal possession
of a chemical weapon or biological weapon in the third degree} of this
chapter: or a felony sex cffensa aa defined in paragraph (a) of subdivi-

sion one of section 70.80 of this chapter.

[b) A grand jury may vote to File a request to remove a charge to the
family court if it finds that a peracn [shiwseerr—feurseon—er—=~ iiboon]
saventeaen vyears of age or vounger ‘did an act which, if done by a person
over the age of [eimseen] eighteen, would constitute a crime provided
{1} such act is cone for which It may not indiet; (2) it does not indict
such parson for a crime; and {3} the evidence before it is legally
sufficient to establish that such person did such act and competent and
admissible svidence before it provides reascnable cause to believe that
such person did such act.

§ 70. Subdivision & of section 200.20 of the criminal procedure law,
as added by chapter 136 of the laws of 1980, is amended to read as
follows:
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6. Where an indictment charges at least one offense against a defend-
ant who was under the age of [eimbeen] aightean at the time of the
commission of the c¢rime and who did not lack criminal responsibility for
such crime by reason of infancy, the indictment may, in additlon, charge
in separate counts one or more other offenses for which such person
would not have been criminally responsible by reascen of infancy, 1if:

{a) the offense for which the defendant is criminally responsible and
the one or more other offenses for which he or she would not have been
criminally responsible by reason of infancy are based upen the same act
or upon the same criminal transactien, as that term is defined in subdi-
vision two of section 40.10 of this chapter:; or

(b} the offenses are of such nature that either proof of the first
¢ffense would be material and admisaible as evidence in chief upon a
trial of the second, or proof of the second would be material and admis-
sible as evidence in chief upon a trial of the first.

§ 71. Subdivision 1 of section 210.43 of the criminal procedure law,
as added by chapter 411 of the laws of 1379, paragraph (b} as amended by
chapter 264 of the laws of 2003, is amended to read as follows:

1. After a motion by a juvenile offender, pursvant to subdivision five
of section 180.75 of this chapter, or after arraignment of a juvenile
offender upon an indictment, the youth part of a superior court may, on
motlon of any party or on lts own motion:

{a) axcept as otherwise provided by paragraph (b} of this section,
order removal of the action to the family court pursuant to the
provisions of article seven hundred twenty-five of this chapter, Aif,
after conslderation of the factors set forth in subdivision two of this
saction, the court determines that to do aso would be in the intereats of

justice, Provided, howavar, that a youth part shall be reguired to ordar

ramoval of an acticn against a juvenile offendar accused of robbary in

tha second degresa as dofined in subdivision two of saction 160.10 of
this part, unless the district attorney preves by a prepondarance of the
evidence that the youth played a primary role in commission of the crima
or that aggravating circumstances set forth in the mamorandum in oppe-
sition  submitted the district attorney that bear directly on the
manner in which the crime was committed are present; or

{b] [wibh—phe—seneent] aftor consideration of the recommendation of
the diatrict attorney, order removal of an action invelving an indict-
mant charging a juvenile offender with murder in the second degree as
defined in section 125,25 of the penal law; rape ln the first degrae, as
defined in subdivision one of section 130.35 of the penal law; criminal
sexual act in the firat degrea, as defined in subdivision one of section
136.50 of the penal law; or an armed felony as defined in paragraph (a}
of subdivision forty-one of section 1.20, to the family court pursuant
to the provisions of article seven hundred twenty-five of this chapter
Lf the court finds one or more of the following factors: (i) mitlgakting
circumstances that bear directly upon the manner in which the crime was
committed:; (il) where the defendant was not the scle participant in the
crime¢, the defendant's participation was relatively minor although not
80 minor as to constitute a defense to the prosecution; or (iil) possi-
ble deficiencies in the procf of the crime, and, after consideraticn of
the factors aset forth in subdivision two of this section, the court
determined that remowval of the acticn to the family court wcould be in
the interests of justice.

§ 72. Paragraph (g} of subdivision 5 of section 220.10 of the criminal
precedure law, ., as amended by chapter 410 of the laws of 1979, subpara-
graph (iii) as amended by chapter 264 of the laws of 2003, the second
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undeslgnated paragraph as amended by chapter 920 of the laws of 1982 and
the closing paragraph as amended by chapter 411 of the laws of 1979, is
amended to read as follows:

{g} Where the defendant 1s a juvenile cffender, the provisions of
paragraphs {a}, (b}, {c) and {d) of this subdiviaion shall not apply and
any plea entered pursuant to subdivision three or four of this section,
must be as follows:

(i) If the indictment charges a perszon fourteen [es], fifteen,
sixteen, or seventean years$ old with the crime of murder in the second
degree any plea of guilty entered pursuant to subdivision three or four
must be a plea of guilty of a c¢crime for which the defendant is criminal-
ly responsible:

{il) If the indictment does not charge a crime specified in asubpara=-
graph {i) of this paragraph, then any plea of guilty entered pursuant to
subdivision three or four of this section must be a plea of guilty of a
crime for which the defendant is criminally responsible unleas a plea of
guilty 18 accepted pursvant to subparagraph {iii) of this paragraph;

(iit) Where the indictment does not charge a crime specified in
subparagraph (i) of this paragraph, the district attorney may recommend
removal of the action to the family court. Upon making such recommenda-
tion the district attorney [ehadd] may submit a subscribed memorandum
setting forth: {1) a recommendation thar the interests of justice would
best be served by removal of the action to the family court: and {2) if
the indictment charges a thirteen year old with the c¢rime of murder in
the second degree, or a fourteen [ew], fifteen;, sixtean or seventeen
year old with the crimes of rape in the firat degree as defined in
subdivision one of section 130.35 of the penal law, or criminal sexual
act in the first degree as defined in subdivision one of section 130.50
of the penal law, or an armed felony as defined in paragraph (a} of
subdivision forty-one of section 1.20 of this chapter specific factors,
one or more of which reasonably supporta the recommendation, showing,
{i) micigating circumstancea that bear directly upen the manner in which
the crime was committed, or (ii) where the defendant was not the sole
participant in the crime, that the defendant's participation was rela-
tively minor although not so minor as to constitute a defense te the
prosecution, or (1ii) possible deficiencies in preof of the crime, or
{iv} where the juvenlle offender has no previous adjudications of having
committed a designated felony act, as defined in subdiviasion eight of
section 301.2 of the family court act, regardless of the age of the
offender at the time of commission of the act, that the criminal act was
not part of a pattern of criminal behavior and, in view of the history
of the offender, ta not likely to be repeated.

If the court is of the opinion hased on specific factors set forth in
[he—di-abriob—abs o dum] this eubparagraph that the inter-
eats of justice would best be served by removal of the action to the
family court, a plea of guilty of a crime or act for which the defendant
is not criminally responsible may be entered pursuant teo subdivision
three or four of this section, except that a thirteen year old charged
with the crime of murder in the second degree may only plead to a desig-
nated felony act, as defined in subdivision eight of section 301.2 of
the family court act.

Upon accepting any such plea, the court must specify upon the record
the portion or portions of the district attorney's statement the court
{s relying upon as the basis of its opinion and that it believes the
interests of justice would best be served by removal of the proceeding
to the family court. Such plea shall then be deemed to be a juvenile
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delinquency fact determination and the court upon entry thereof must
direct that the action be removed to the family court in accordance with
the provisions of article seven hundred twenty-five of this chapter.

§ 72-a. Section 330.25 of the criminal procedure law, as added by
chapter 481 of the laws of 1978, and subdivision 2 as amended by chapter
920 of the laws of 1982, is amended to read as follows:

§ 330.25 Removal after verdict.

1. Where a defendant is a juvenile offender who does not stand
convicted of murder in the second degree, upon motion and with the
consent of the district attorney, the action may be removed to the fami-
ly court in the interests of justice pursuant to article seven hundred
twenty-five of this chapter notwithstanding the verdict.

2. If the district attorney censents to the motion for removal pursu-
ant to this section, [ G S ipad) it h—uhe

et Sotinh—t elars 4has) the court, in determining
the motion, uhall considnr {1} whather the interests of justice would

beat be served by removal of the acticn to the family court: and (2} if
the conviction is of an offense set forth in paragraph (b} of subdivi-
ston one of sectien 210.43 of this chapter, whether specific factors
exist, one or more of which reasonably [ewppeass] supports the [wecommen—
dabion] motion, showing, (i) mitigating circumstances that bear directly
upon the manner 1in which the crime was committed, or (ii} where the
defendant was not the sole participant in the crime, that the defend-
ant's participation was relatively minor although not so mirnor as to
constltute a defense to prosecutlion, or {iii) where the juvenlile offen-
der has no previous adjudications of having committed a designated felo-
ny act, as defined in subdivision eight of section 301.2 of the family
court act, regardless of the age of the offender at the time of commis-
sion of the act, that the criminal act was not part of a pattern of
¢riminzl behavier and, in view of the history of the offender., i3 not
likely to be repeated.

3. If the court 15 of the opinion, based upon the apecific factors

ealb—eunthr—ir—bhe—aiad ety dum] shown to the court,
that the Lnte:ests of justice wouid best be served by removal of the
action to the family court, the verdict shall be set aside and a plea of
gullty of a crime or act for which the defendant is not criminally
responsible may be entared pursuant to subdivialon three or four of
section 220.10 of this chapter. Upeon accepting any such plea, the court
must specify upon  the record the [pees birono-of—tlro—dirosri

frards &) factors the court is :elying upon as the basia of
1ts opinion and that it believes the intereats of justice would beat be
served by removal of the proceeding te the family court. Such plea
shall then be deemed to be a juvenile dalinquency fact determination and
the court wupon entry thereof must direct that the action be removed to
the family court in accordance with the provisions of article seven
hundred twenty-five of this chapter.

§ 72-b. Subdivision 2 of section 410.40 of the criminal procedure law,
as amended by chapter 652 of the laws of 2008, is amended to read as
follews:

2. Warrant. (a) Where the probation officer has requested that a
probatlon warrant be issued, the court shall, within seventy-two hours
of its receipt of the request, issue or deny the warrant or take any
other lawful action including issuance of a notice to appear pursuant to
subdivision one of this section. If at any time during the pericd of a
sentence of probation or of conditional discharge the court has reason-
able grounds to believe that the defendant has violated a conditicn of
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the sentence, the court may issuve a warrant to a police officer or to an
appropriate peace cfficer directing him or her to take the daefendant
into custody and bring the defendant before the court without unneces-
sary delay; provided, however, if the court in which the warrant is
returnable is a superior court, and such court is not available, and the
warrant is addressed to a police officer or appropriate probation offi-
cer certified as a peace officer, such executing officer may unleas
othervise specified under paragraph (b) of this section, bring the
defendant to the local correctional facility of the county in which such
court sits, to be detained there until not later than the commencement
of the next session of such ¢ourt occurring on the next business day; or
if the court in which the warrant is returnable is a local eriminal
¢ourt, and such court is not avallable, and the warrant is addressed to
a police officer or appropriate probation officer certified as a peace
officer, such executing officer must without unnecessary delay bring the
defendant before an alternate local criminal court, as provided in
subdivision five of section 120.90 of this chapter. A court which issuesa
such a warrant may attach theretc a summary of the basls for the
warrant. In any case where a defendant arrested upon the warrant is
brought before a local criminal court other than the court in which the
warrant is returnable, such local criminal court shall consider such
summary before issuing a securing order with respect to the defendant.

(b} If the court in which the warrant is returnable is a superior
couct, and such court and its vyouth part is not aveilabla, and the

yarrant is addressed to a police officer or appropriate probation offi-
cer cectified as a pance officer, such éxecuting officer shall, whare a

defandant is saventeen years of age or younger who allegedly commits an
offense or a violation of his or her probation or conditional discharge

sad for an offansa, bring the defandant to a Yjuvenile detaention

facility, to be detained there until brought without unnecessgary delay
before the most accassible magistrate designated by the appellate divi-
sion of the suprems court in the applicable department to act as a youth

pact.
§ 73. Section 410.60 of the criminal procedure law, as amended by

chapter €52 of the laws of 200B, is amended to read as follows:
§ 410.60 Appearance before court.

{a} A person who has been taken into custedy pursuant to section
410.40 or section 410.50 of this article for violation of a condition of
a2 sentence of prebation or a sentence of conditional discharge must
forthwith be brought before the court that imposed the sentence. Whers a
viclation of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been 1ssued, an
initial court appearance shall occur within ten busineas days of the
court's issuance of a notice to appear. If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may commit him or her to the custedy of the sheriff or fix
ball or release such persen on his or her own recognizance for future
appearance at a hearing to be held in accordance with sectien 410.70 of
this article. If the court doas not have reasonable cause to believae
that such person has wiclated a conditton of the sentence, it must
direct that he or_she be released.

b) A juvenile offender who has been taken into custody pursuant to

soction 410.40 or saection 410.50 of this article for vioclation of a

condition of a sentence of probation or a sentance of conditional

discharge must forthwith ba brought before the court that imposed the
sentenca. Whera a violation of probation petition and report hag been
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filed and the perscn has not been takan ints custody nor has A 2 warrant
been issued, an initial court appearance shall occur within ten businass
days of the court's’ issuance of a notice to appear. If the court has
teasonablae causa to beliave that such person has violated a condition of
the sentence, it may commit him or har to the custody of the sheriff or
in the case of a juvenile offend lass than aighteen years of aga to
the custody of the office of children and family services, or fix bail
or releasa such parscon on his or her own regognizance for future appear-—
anca at a hearing to ba held in accordance with section 410.70 of this

articlae. Provided, howavar, nothing herein shall authorize a juvenile to
ba_detained for a violation of a condition that would not conatitute a

crime if committed by an adult unlaess thae court determings (i) that the
juvenile poses a specific imminant threat to public safety and states

the reasocns for tha finding on the record or {(ii} the usae of graduated
sanctiona has been exhausted without success. If the court doas not have
reasonable cause to believe that such person has violated a condition of
the sentence, it must direct that the juvenile be releasad.

§ 74. Subdivision 5 of section 410.70 of the criminal procedure law,
as amended by chapter 17 of the laws of 2014, is amended to read as
follows:

5. Revocaticon; modification; continuation. {(a) At the conclusion of
the hearing the court may revoke, continue or modify the sentence of
probation or conditional discharge. Where the court revokes the
santence, it must impose sentence as specified in subdivisions three and
four of section 60,01 of the penal law. Where the court continues or
modifies the sentence, it must vacate the declaration of delinquency and
direct that the defendant be released. If the alleged violation is
sustained and the court continues or modifies the aentence, [t may
extend the sentence up to the pericd of interruption specified in subdi-
vision twoe of sectiom 65.15 of the penal law, but any time spent in
custody ln any correctional inscitntion or juvenile detention fasility
pursuant to section 410.40 or 410.60 of this article shall be credited
against the term of the sentence, Provided further, where the alleged
violation is sustained and the court continues or modifies the sentence,
the court may also extend the remaining period of prcbation up to the
maximum term authorized by section 65.00 of the penal law, Provided,
howaver, a defendant shall receive c¢redit for the time during which he
or sha was supervised under the original probaticn sentence prior to any
declaration of delinquency and for any time gspent in custody pursuant to
this article for an allaged violation of probation.

(b) Motwithatanding paragraph {(a) of this subdivision, nothing hazein
shall authorize the placement of a juvenils for a viclation of a condi-
tion that would not conatitute a crime if committed by an adult unless

the court determines (i) that the juvenile poses a specific imminent
threat to public safety and states the reasone for the finding on the

- d or (ii) the use of graduataed sanctions has been axhausted without
sSucCCasn.

§ 75. The criminal procedure law (s amended by adding a new section
410.90-2 to read as follows:

5§ 410.90-a Superior court; youth part.

Hotwithstanding any other provisions of this article, all proceedings
relating to a juvenile offendar shall be heard in the youth part of tha
suparier court having jurisdiction and any intrastata tzransfars under
thig article shall ba batween courts designated as a youth part pursuant
to article seven hundred twanty-two of this chaptar.
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§ 76. Section 510.15 of the crimimal procedure law, as amended by
chaptar 411 of the laws of 1979, subdivision 1 as designated and subdi-
vision 2 as added by chapter 359 of the laws of 1980, is amended to read
as fallowa:

§ 510.15 Commitment of principal under [eineeen] aighteen.

1. When a principal who i3 under the age of [eiwbeen) eighteen, is
committed to the custody of the sheriff the court must direct that the
principal be taken to and lodged in a place certified by the state

diasind faewouwsh] office of children and family services as a juve-

nile detention facility for the reception of children. Where such a
direction is made the sheriff shall deliver the principal in accordance
therewith and such person shall although lodged and ¢ared for in a juve-
nile detention facility continue to be deemed to be in the custody of
the sheriff. HNo principal under the age [eé—séwseen] spacified to whom
the provisions of this secticn may apply shall be detainaed in any pris-
on, jail, lockup, or other place used for adults convicted of a crime or
under arrest and charged with the commission of a crime without the
approval of the [otase—divieion—ior—youbh] office of children and family
services in the case of each principal and the statement of its reasons
therefor., The sheriff shall not be liable for any acts done to or by
such principal resulting from negligence in the detention of and care
for such principal, when the principal is not in the actual custody of
the sheriff.

2. Except upon consent of the defendant or for good cause shown, in
any case in which a new securing order is issued for a principal previ-
ously committed to the custody of the sheriff pursuant to this section,
such order shall further direct the sheriff to deliver the principal
from & Jjuvenile detention facility to the person or place specified in
the ordar.

§ 77. Subdivision 1 of section 720.10 of the criminal procedure law,
as amended by chapter 411 of the laws of 1973, is amended to read as
follows:

1. "Youth" means a person charged with a crime alleged to have been
committed when he was at least sixteen years old and less than [mine—
soen) twenty-cne years old or a person charged with being a juvenile
offender as defined in subdivision forty-two of section 1.20 of this
chapter.

§ 78, Subdivision 3 of section 720.15 of the criminal procedure law,
as amended by chapter 774 of the laws of 1985, is amended to read as
follows:

3. The provisions of subdivisions one and two of this section requir-
lng or authorizing the accusatory inatrument filed against a youth to be
sealed, and the arraignment and all proceedings in the action to be
conducted in private shall not apply in connection with a pending charge
of committing any {&edemy] sex offense as defined in the penal law. {Fhe
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§ 79. Subdivisien 1 of section 720.20 of the criminal procedure law,
as amended by chapter 652 of the laws of 1974, is amended to read as
follows:

1. Upon conviction of an eligible youth, the court must order a pre-
santence investigation of the defendant. After receipt of a written
report of the investigation and at the time of pronouncing sentence the
court must determine whather or not the eligible youth is a youthful
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offendar, Such determination shall be in accordance with the followlng
criteria:

{a} If in the opinion of the court the interest of justice would be
gerved by relieving the eligible youth £from the onus of a criminal
record and by not imposing an indeterminate term of imprisonment of more
than four years, the court may, in its discretion, find the eligible
youth 1a a youthful offender; {end}

(b) Where the conviction is had in a local criminal court and the
eligible youth had not prior to commencement of trilal or entry of a plea
of guilty been convicted of a crime or found a youthful offender, the
court must find he is a youthful offender{~]; and

Ac) There shall be a presumption to grant youthful offender status to
an eligible vouth, unless the district attorney upon motion with not
less than sevaen days notice to such person or his or har attorney demon-
strates to the satisfaction of the court that the interests of justice

raguire otherwisa.
§ 79-a. Subdivision 1 of section 720.35 of the criminal procedure law,

as amended by chapter 402 of the laws of 2014, is amended to read as
follows:

1. [A—yewshéwk] Youthful offender adjudication is not a judgment of
conviction for a crime or any other ocffense, and does not oparate as a
disqualification of any person so adjudged to hold public office or
public employment or to receive any license granted by public¢ authority
but shall be deemed a conviction only for the purposes of transfer of
supervision and custody pursuant to section & rrdoad—Ai- o=t |
two hundred fifty-nine-mm of the executive law. A defendant for whom a
youthful offender adjudication was substituted, who was originally
charged with prostitution as defined in section 230.00 of the penal law
or loitering for the purposes of prostitution as defined in subdivision
two of section 240,37 of the penal law provided that the person does not
stand charged with loltering for the purpose of patronizing a prosti-
tute, for an offense allegedly committed when he or she was sixteen or
seventesn years of age, shall ba deemed a "sexually exploited child® as
defined in subdivision one of section four hundred forty-seven-a of the
social services law and therefore shall not be considered an adult for
purposes related to the charges in the youthful offender proceeding or a
proceeding under section 170.80 of this chapter.

§ BO. The c¢riminal procedure law is amended by adding a new article
722 to read as follows:

ARTICLE 722
PROCEEDINGS AGAINST JUVENILE OFFENDERS: ESTABLISHMENT OF YOUTH
PART AND RELATED PROCEDURES

Saction 722 00 Brobation case planning and saervices.
722,10 Youth part of the superior court established.
722,20 Proceedings in a youth part of superior court.
§ 722.00 Probation case planning and services.

1. Fvery prebation departmant shall conduct a risk and needs assess-
ment of any juvenile following arraignment by s youth part within its
jurisdiction. The court shall ordar any such juvenile to report within
sevan calendar days to the probation department for purposaes of assess-

mant. Such juvenila shall have the right to have an attorney present
throughout the assgssment process. Based upon the assessment findings,

the probation department shall refer the juvenile to availablae special-

ized and aevidence-based services to mitigate any risks identified and to
address individual needs.
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2. Any juvenils agreeing to undergo services shall execute appropriats
and necessary consent forms, where applicable, to ensure that the
probation department may communicate with any service provider and
zeceive progress reports with respect to sarvices offeraed and/or daliv-
arad including, but not limited to, diagnosis, treatment, prognosis,
test results, juvenile attendance and information regatding juvenilae
compliance or noncompliance with program service requirements, if any.

3. MNothing wshall preclude the probation department and juvenile from

entering into a voluntary written/formal case plan as to terms and

conditions to be met, including, but not limited to, reporting to the

probation department and othar probation department contacts, undargoing

alcohol, substance abuse, or mantsl health testing, participating in

specific services, adhering to service program requirements, and school
attandance, where applicable. Such juvenile shall hava tha right to
confer with counsel prior to entering into any such case plan. Following
tha Jjuvenile's succesaful completion of the conditions of his or her
cana pisn, the court, with the consant of the district attorney may

diamiss the indictment or any count therecf in accordance with section
210.40 of this chapter.

4. When praeparing a pre-sentence investigation repert of any such
youth, the probation department shall incorporate a summary of tha

assessmant findings, any referrals and proqress with raspect to mitigat-
ing risk and addressing any identified juvenile needs,

5. The probation department shall not transmit or otherwise communi=-
cate to the district attorney or the youth part any statemant made by
the juvenile offender to a probation officer. The probation department
may make a recommandation regarding the completion of his or haer case
plan to the youth part and provida relevant information.

6. No statement made to an employea or representative of the probation
department may be admitted in evidence prior to conviction on any charge
or charges related thereto or, in the case of a matter proceading baefore
khe court undaer the family court act, prior to an adjudication,

§ 722,10 Youth part of the superior court astablishad.
1. The chief administrator of the courts is hereby diracted to aestab-

lish, in a superior court in each county of the state that exercises

criminal jurisdiction, a part of court to be known as the youth park of
the suparior court for thae county in which such court presides. Judges
presiding in the youth part shall raeceive training in specimlized araas,
including, but not limited to, juvenile justice, adolescent developmant
and effective treatment methods for raeducing crime commission adoles-
cants, The youth part shall have exclusive jurisdiction of all
proceedings in relation to juvenile offendaers, except as provided in
saction 180.75 of this chapter.

2. The chief administrator of tha courts shall also direct the praesid-
ing justice of the appellate diwvigion, in each judicial department of
the state, to designate magistrates to serve as accaessible magistrates,
for the_ purpcss of acting as & youth part for certain initial
proceadings involving youths, as provided by law. Magistrates so desig-
nated shall be superior court judges and judges of other courts, in each
county of the gtate, that exercise criminal Juriadistion. A judge
prosiding as such a magistrate shall receive training in specialized
areas, including, but not limited to, juvenile justice, adolascant
davelopmant and effective treatment methods for reducing crime commis-

sion by adolescants.
§ 722.20 Proceadings in a youth part of superior court.
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1. Whan a juvenile offender is arraigned before a youth part or trans-
ferrad to a vouth part pursuant to section 180.75 of this chapter, the
provisions of thig article shall apply.

2. If an action is not removed to the family court pursuant to the
applicable provigiona of this chapter, the youth part shall hear the

case sitting as a criminal court or, in its discraetion, when the defend-
ant is sixteen or seventeen years of age the youth part may retain it as
2 juvenile delinquency proceaeding for all purposas; and shall maka such
proceeding fully subject to the provisions and grant any relief avail-
able under article three of the family court act. Providad, however
that the provisions of paragraph (b) of subdivigion ona of section
210.43 of this chapter shall apply to any action invelwing an indictmant

charging a juvenile offender with any of the crimes enumerated in such
caph.

§ 81. The opening paragraph of section 725.05 of the criminal proce-
dure law, as added by chapter 48l of the laws of 1978, is amended to
read as follows:

When & [eewed] youth part directs that an action or charge iz to be
removed to the family court the [eewsd] youth part must issue an order
of removal in accordance with this section. Such order must be as
follows:

§ 82. Sectlen 725.20 of the criminal procedure law, as added by chap=
ter 481 of the laws of 1978, subdivisions 1 and 2 as amended by chapter
411 of the lawa of 1979, is amended to read as follows:

§ 725.20 Record of certain actions removed.

1. The provisions of this section shall apply in any case where an
order of removal to the family court is entered pursuant to a direction
authorized by subdivision four of section 180.75, or section 210,43, or
subparagraph (lii) of paragraph [-f-] (g) of subdivision five of sectiom
220.10 of this chapter, or section 330.2% of this chapter.

2. When such an actlon is removed the court that directed the removal
must cavse the following additional records to ba filed with the <clerk
of the county court or in the city of New York with the clerk of the
supreme court of the county wherein the action was pending and with the
division of criminal justice services:

(a) A certified copy of the order of removal:

(b} Where the direction is one authorized by sukdivision four of
section 180.75 of this chapter, a copy of {ehel any statement of the
district attorney made pursuant to paragraph (b) of subdivision six of
saction 180.75 of this chapter;

{c} Where the direction is authorized by secticn 180.75, a copy of
the portion of the minutes containing the statement by the court pursu-
ant to paragraph f{a) of subdivision six of such section 180,75:

{d) Where the direction is one authorlzed by subparagraph ({iii} of
paragraph [4m-] (g} of subdivision five of smection 220.10 or section
330.25 of thls chapter, a copy of the minutes of the plea of qullty,
ingluding the minutes of tha memorandum submitted by the district attor-
ney and the court;

{al) Where the direction is one authorized by subdivisfon one of
section 210.43 of this chapter, a copy of that portion of the minutes
containing [#ke] any statement by the court pursuant te paragraph (a) of
subdivision five of section 210.43 of this chaptar;

(£} Where the direction is one authorized by paragraph (b} of subdi-
vision one of section 210.43 of this chapter, a copy of that portion of
the minutes containing [+he) any statement of the district attorney made
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pursuant to paragraph (b} of subdivision five of section 210.43 of this
chapter; and

(g) In addition to the records specified in this subdivision, such
further statement or submission of additicnal information pertaining to
the proceeding in criminal court in accordance with standards estab-
lished by the commissioner of the division of criminal justice services,
subject to the provislons of subdivision three of this section.

3. It shall be the duty of sald clerk to malntain a separate file for
copies of orders and minutes filed pursuant to this section. Upon
raceipt of such orders and minutes the clerk must promptly delete such
portions as would identify the defendant, but the clerk shall neverthe-
less maintain a separate confidential system to enable correlatlon of
the documents so filed with identification of the defendant. After
making such deletions the orders and minutes shall be placed within the
file and must be available for public inspection. Information permit-
ting correlation of any such record with the identlty of any defendant
shall not be divulged to any person except upon order of a justice of
the supreme court based upon a finding that the public interest or the
interests of justice warrant disclosure in a particular cause for a
particular case or for a particular purpcse or use.

§ B83. Subdivision 1 of ssction 500-a of the correction law 1s amended
by adding a new paragraph {h) to read as follows:

h) Notwithstanding any other provision of law, no count jail ahall
ba used for the _confinement of any person under the aga of eighteen,
Placament of any parson who may not be confined to a county jail purau-
ant to this subdivision shall ba detarmined by the office of children
and family servicaes,

§ 84, Subdivision 4 of section 500-b of the correction law is
REPEALED.

§ 85. Subparagraph 3 of paragraph (c) of subdivision 8 of section
500-b of the correction law is REPEALED.

§ B6. Subdivision 13 of section 500-b of the correction law is
REPEALED.

§ B7. Subparagraph ! of paragraph d of subdivision 3 of section 3214
of the sducation law, as amended by chapter 425 of the laws of 2002, ia
amended to read as follows:

{1} Consistent with the federal gun-free schools act, any public
school pupil who is determined under this subdivision to have brought a
firearm to or possessed a firearm at a public school shall be suspended
for a period of not less than one calendar year and any nonpublic school
pupll participatirg in a program operated by a public school district
using funds from the elemantary and secondary education act of nineteen
hundred sixty-five who is determined under this subdivision to have
brought a firearm to or possessed a firearm at a public schoel or other
premises used by the school district to provide such programs shall be
suspended for a period of not less than one calendar year from partic-
ipation in such program. The procedures of this subdivision shall apply
to such a suspension of a nonpublic school pupil. A superintendent of
schools, district superintendsnt of achools or community sueperintendsnt
shall have the authority to modify this suspenaion requirement for each
student on a case-by-case basis. The determination of a superintendent
shall be subject to review by the board of education pursuant to para=
graph ¢ of this subdivision and the commisstoner pursuant to section
three hundred ten of thls chapter. Nothing in this subdivision shall be
deemed to authorize the suspension of a student with a disability in
vielation of the individuals with disabilitles educatlon act or article
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eighty-nine of this chapter. A superintendent shall refer the puopil
under the age of [edwbeen] aightean who has been determined to have
brought a weapen or firearm to school in violatlon of this subdivision
to a presentment agency for a juvenile delinguency proceeding coenaistent
with article three of the family court act axcept a student [£feusksen—or
Fifone ga] who gqualifies for juvenile offender status under
suhdivislon forty-two of secticn 1.20 of the crimipal procedure law. A
superintendent shall refer any pupll (eiwbeen] seightean years of age or
older or a student [&eure i Yoo f-age] who qualifies for
juvenile o¢ffender status under subdivisinn forty~two of section 1.20 of
the criminal procedure law, who has been determined to have brought &
weapon or firearm to school in viclation of this subdivision to the
appropriate law enforcement officials.

§ B87-a, Paragraph d of subdivision 3 of sectlon 3214 of the education
law, as amended by chapter 181 of the laws of 2000, is amended to read
as follows:

d., Consistent with the federal gqun-free sachools act of ninstean
hundred ninety-four, any public school pupil who is determined under
this subdivision to have brought a weapon to school shall be suspended
for a period of not less than one calendar year and any nonpublic school
pupil participating in a program operated by a public achool district
using funds from the elementary and secondary education act of nineteen
hundred sixty-five who 1is determined under this subdivision to have
brought a weapon to a public school or other premises used by the school
district to provide such programs shall be suspended for a period of not
less than one calendar year from participation in such program. The
procedures of this subdivision shall apply to such a suspension of a
nonpublic school pupil. A superintendent of schools, district super-
intendent of schools or community superintendent shall have the authori-
ty to modify this suspension requirement for each student on a case-by-
case basis. The determinaticn of a superintendent shall be subject to
review by the board of education pursuant to paragraph ¢ of this subdi-
vision and the commissioner pursuant to sectien three hundred ten of
this chapter. Nothing in this subdivision shall be deemed to authorize
the suspension of a student with a disability in violation of the indi-
viduals with disabllities education act or article eighty-nine of this
chapter. R superintendent shall refer the pupil under the age of
{einbenn]) eightean who has been determined to have brought a weapen to
achool in vioclation of this subdivision to a presentment agency for a
juvenile delingquency proceeding consistent with article three of the
family court act except a student [feuskeen—er—Efifseen—years—oi—aga] who
gualifias for juvenile offender status under subdivision forty-two of
section 1.20 of the criminal procedure law. A superintendent shall refer
any pupil lﬂiﬂheon] eighteaen years of age or older or a student [fewe—

G—og he] quaiifies for juvenile offender status
under subdivlsion forty-two of section 1.20 of the criminal procedure
law, who has been determined to have brought a weapon to achool in
violation of this subdivision to the appropriate law enforcement offi-
clala.

§ B8, Paragraph b of subdivision 4 of section 3214 of the education
law, as amended by chapter 181 of the laws of 2000, is amended to read
as follows:

b. The school authorities may institute proceedings baefore a court
having jurisdiction to determine the liability of a person imn parental
relation to contribute towards the maintenance of a schoel delinguent
under [edisbeon] saventeen years of age ordered to attend upon instruc-
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tion wunder confinement. If the court shall find the person in parental
relation able to contribute towards the maintenance of such a miner, it
may issue an order fixing the amount to be paid weekly.

§ B89, Subdivisions 3 and 4 of section 246 of the executive law, as
amended by section 10 of part D of chapter 56 of the laws of 2010, are
amended to read as follows:

3. Applications from counties or the city of Hew York for state aid
under this section shall be made by filing with the division of criminal
justice services, a detalled plan, including cost estimates covering
probation services for the flscal year or portion thereof for which aid
13 requesated. Included in such estimates shall be clerical costs and
maintenance and operation costs as well as salaries of probatien person-
nel, family engagement specialists and such other pertinent information
as the commissioner of the division of c¢riminal justice services may
require, Items for which state aid is requested under this section shall
be duly designated in the estimates submitted., The commissioner of the
division of criminal justice services, after consultation with the state
probation commission and the director of the office of probation and
correctional alternatives, shall approve such plan if it conforms to
standards relating to the administration of probation services as speci-
fied in the rules adopted by him or her.

4. a. An approved plan and compliance with standards relating to the
administration of probation services promulgated by the commissioner of
the division of criminal justice services shall be a prerequisite to
eligibilicy for state aid.

The commissioner of the division of criminal justice services may take
into consideration granting additional state aid from an appropriation
made for state aid for county probation services for counties or the
city of Hew York when a county or the city of New York demonstrates that
additional probation services were dedicated to intensive supervision
programs(~] and intensive programs for sex offenders [es—programo
dolit-ned—rea—r5w i irade=terr St sewvigon], The commissioner shall

grant additional state aid from an appropriation dedicated to Jjuvenile
risk intervention services cocrdination by prebaticn departmants which

shall include, but not be limited to, probation servicesa performad under
article three of the family court act or article seven hundred twanty—
two of the criminal procedurae law. The administration of such additional
granta shall be made according to rules and regulations promulgated by
the commissioner of the division of c¢riminal Jjustice servicea. Each
county and the city of Hew York shall certify the total amount collected
pursuant to section two hundred f£lfty-seven-c of this chapter. The
commissioner of the division of criminal justice services shall thereuwp-
on certify to the comptroller for payment by the state out of funds
appropriated for that purpose, the amount to which the county or the
city of New York shall be entitled under this section. The commisaioner

shall subject to an appropriation made availablae for such purpose,
establiah and provide funding to probation departments for a continuum
of evidence-based intervention services for youth allaged or adjudicated
juvenile delinquents pursuant to article threa of the family court act
or for eligible youth before or sentenced wunder the youth pact in
accordance with article seven hundred twanty-two of the criminal proce-
durae law.

b, Additional state aid shall be made in an amount necessary to pay
ene hundred percent of the axpenditures for evidence-based practices and
juvenile riek and evidence-basad intarvention services provided to youth
aged sixteen years of age or older when such services would not other-
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wise have bean provided absant the provisions of a chapter of the laws

of two thousand saventeen that increased the age of juvenile jurisdic-
tion.

§ B9-a. The second undesignated paragraph of subdivision 4 of section
246 of the executive law, as added by chapter 479 of the laws of 1970,
is amended to read as follows:

The [divester] commissioner of tha division of criminal justice
services shall thereupon certify to the comptroller for payment by the
state out of funds appropriated for that purpose, the amount to which
the county or the city of New York shall be entitled under this saction.
The commissioner shall grant additienal state aid from an appropriation

dadicated to juvenile risk intervention services coordination by
probation departments which shall include, but not be limited to,

probation services performed under article three of the family court act
or article seven hundred twenty-two of the criminal procedure law. The
cottini ssioner shall, subject to an appropriation made available for auch
purpose, establish and provida funding to probation departments for a

continuum of avidence-based intaervention services for youth alleged or

adjudicated juvenile delinquents pursuant to article three of the family
courkt act or for eligible youth hafore or sentenced under the youth part
in__accordance with article seven hundred twenty-two of the criminal

procedure law.
§ 90. The executive law is amended by adding a new section 259-p o

read as follows:
§ 259-p. Interstate detention. 1. Notwithstanding any other provision

of law, a dafandant subject to section two hundred fifty-nine-mm of this
article, may ba dotained aas authorized by the intarstate t  for

adult offender suparvision.

2. A defandant shall be detained at a local correctional facility,
except as otherwise provided in subdivision three of this saction.

3. A defendant seventeen years of age or younger who allagedly commits
a criminal act oz wviolation of his or her suparvision shall be datainad

in a juvenile detentien facility.

§ 91. Subdivision 16 of section 296 of the executive law, as separate-
ly amended by section 3 of part N and section 14 of part AAA of chapter
56 of the laws of 2009, is amended to read as follows:

16. It shall be an unlawful discriminatory practice, unlesa spacif-
fcally required or permitted by satatute, for any person, agency, bureau,
corperation or association, including the atate and any political subdi-
vision thereof, to make any inquiry about, whether in any form of appli-
cation or otherwise, or to act upon adversely to the individual
involved, any arrest or criminal accusation of such individual not then
pending against that individual which was folleowed by a termination of
that criminal action or proceeding in favoer of such individual, as
defined in subdiviaion two of section 160.50 of the criminal procedure
law, or by a youthful offendar adjudication, as defined in subdiviaion
one of sectiocn 720.35 of the criminal procedure law, or by a conviction
for a violation sealed pursuant to section 160.55 of the criminal proce-
dure law or by a conviction which is sealed pursuvant to sectlon 160.56
er 160.58 of the criminal procedure law, in connection with the licens-
ing, employment or providing of credit or insurance to such individual;
provided, further, that no persen shall be required to divulge informa-
ticn pertaining to any arrest or criminal accusation of such individual
not then pending againsat that individuval which was followed by a termi-
nation of that criminal action or proceeding in favor of such individ-
ual, as defined in subdivision two of sectlion 160.50 of the crimlnal
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procedure law, or by a youthful offender adjudication, as defined In
subdivision one of section 720.35 of the criminal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
criminal procedure law, or by a conviction which 1s sealed pursuant to
section 160.56 or 160.56 of the criminal procedure law. The provisions
of this subdivision shall nst apply to the licensing activities of
governmental bodies in relation to the regulation of guns, firearms and
other deadly weapons or ln relatien to an appilication for employment as
a police officer or peace offlcer as those terms are defined in subdivi-
sions thirty-three and thirty-four of section 1.20 of the criminal
procedure law; provided further that the provisions of this subdivision
shall not apply to an application for employment or membership inm any
law enforcement agency with respect to any arrest or criminal accusation
which was followed by a youthful offender adjudication, as defined in
subdivision one of secticn 720,35 of the criminal procedure law, or by a
conviction for a violation sealed pursuant to sectiocn 160.55 of the
criminal procedure law, or by a conviction which i3 sealed pursuant to
section 160.56 or 160.58 of the criminal procedure law.

§ 92, Section 502 of the executive law, as added by chapter 465 of the
laws of 1992, subdivision 3 as amended by secticn 1 of subpart B of part
Q of chapter 58 of the laws of 2011, ls amended to read as follows:

§ 502. Definitions. Unleas otherwise speclfied in thls article:

1. "Director” means the [d4 = f—tho—diwvi yeuth] commis-
gioner of the office of children and fam;lx sarvicaes.

2. [UDivieien] "Division", "Office” or "division for youth" means the
[dirviaion—Lor—poubh] cffice of children and family services.

3. "Detention" means the temporary care and maintenance of youth held
away from their homes pursuant to article three or seven of the family
court act, or held pending a hearing for alleged violation of the condi-
tions of release from an office of children and family services facility
or authorized agency, or held pending a hearing for alleged violation of
the condition of parole as a juvenile offender, or held pending return
to a jurisdiction other than the one in which the youth is held, or held
pursuant to a securing order of a criminal court Lf the youth named
therein as principal is charged as a juvenile offender or held pending a
hearing on an extension of placement or held pending tranafer to a
facility upon commitment or placement by a court. Only alleged or
convicted juvenile offenders who have not attained thelr [edghteenth]
twenty-first birthday shall be subject to detention in a detention
facility.

4. For purposes of this article, the term "youtn" shall [be-eynenymeuo

e tne—0 HpladAldut 2 | mean a person not leas than [eawen] ten
years of age and not more than ihuonhy] twanty-three years of age.

5. "Placement” means the transfer of a youth to the custody of the
{dirvioion]) officae pursuant to the family court act.

6. "Commitment® means the transfer of a youth to the custody of the
[divieien] office pursuant to the penal law.

7. "Conditional release" means the transfer of a youth from facility
status to aftercare supervision under the continued custedy of the
{divinion] office.

B. "Discharge" means the termination of [divieien) office custody of a
youth.

9. "Aftercare" means supervision of a youth on conditicnal release
atatus under the centinued custody of the division.
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§ 93, Subdivision 7 of section 503 of the executive law, as amended by
secticn 2 of subpart B of part Q of c¢hapter 58 of the laws of 2011, is
amended to read as follaws:

7. The person in charge of each detention facility shall ¥eep a record
of all time spent in such faclllty for each youth in care. The detention
facilicy shall deliver a certified transcript of such record to the
office, social services distriect, or other agency taking cuatody of the
youth pursvant to article three [(es-sewen] of the family court act,
before, or at the same time as the youth is delivered to the cffice,
district or other agency, as is appropriate.

5 94. Saction 507-a of the executive law, as amended by chapter 465
of the laws of 1992, paragraph {a} of subdivision 1 as amended by c¢hap-
ter 309 of the laws of 1996, 1is amended to read as follows:

§ 507-a. Placement and commitment; procedures. l. Youth may be placed
in or committed to tha custody of the [diwisies) office of children and
family services:

{a) for placement, as a juvenile delinquent pursuant to the family
court act; or

{b} for commitment pursuant toc the penal law.

2. {a) Consiatent with other provisions of law, only those youth who
have reached the age of [eewen] tan, but who have not reached the age of
twenty-one may be placed inls e aitv—in] the [divi—
sionts] custody of the office of children and family services. Except ag
provided for in paragraph (a-1) of this pubdivision; no_ youth who has
reached the age of twenty-ona may remain in custody of the office of
children and family servicaes.

(a=1} {i) A youth who is committed to the office of children and fami-~
ly services as a juvenile offender or youthful offender may remain in
the custody of the office during the period of his or her sentence
beyond the age of twanty-one in accordanca with the provisions of subdi-

wision five of saction five hundred eight of this arcticle but in no

avent may such a youth remain in the custody of the office bayond his or
her twanty-third birthday:; and (ii) a youth found to have committed a

designated class A felony act who is restrictively wplaced with the
office under subdivision four of saction 353.5 of the family court act
for committing an act on or after the youth’s sixteanth birthday may
remain in the custody of tha cffice of children and family services up

to the age of twenty-three in accordance with his or her plachmant
order.

{a-2) Whenever it shall appear to the satisfaction of the |diwisien|
office of children end family services that any youth placed therewith
is not of proper age to be so placed or is not properly placed, or is
mentally or physically incapable of being materially benefited by the
program of the [diwisien] cffice, the [diwieion] office shall cause the
return of such youth to the county from which placement was made.

{b) The [dimviedien] cffice shall deliver such youth to the custody of
the placing court, along with the records provided to the [divieien]
office pursuant to section five hundred seven-b of this article, there
to be dealt with by the court in all respects as though no placement had
been made.

(¢} The ¢cost and expense of the care and return of such youth incurred
by the [déwisien] office shall be relmbursed to the state by the szocial
services district from which such youth was placed in the manner
provided by section five hundred twenty-nine of this article,

3. The [diwisien] office may photograph any youth in its custedy.
Such photograph may ba uged only for the purpose of assaisting in the
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return of conditicnally released children and runaways pursuant to
asaction five hundred ten-b of this article. Such photograph shall he
destroyed immediately upon the discharge of the youth from [ediwieien)
office custody.

4. (a) A youth placed with or committed to the [ediwmieien] office may,
immediately folleowing placement or commitment, be remanded to an appre-
priate detention facility.

{b} The [dimieien] office shall admit a [ekidd] youth placed [wibh—bhe
divioteon] under its care to a facility of the {[dévieden] office within
fifteen dayas of the date of the order of placement with the [divieien)
office and shall admit a juvenile offender committed to the [diwieien)
office to a facility of the {diwieion]) offica within ten days of the
date of the order of commitment to the [divieien| office, except as
provided in section five hundred seven-b of this article.

5. Consistent with other provisions of law, in the discretion of the
[dirraotor—youth] commissioner of the office of children and family
gervices, youth placed within the office under the family court act whe
attain the age of eighteen while in [diwisien] custody of tha office and
whe are not regquired to remain in the plecement with the offica as a
result of a dispositional order of thae family court may reside 1in a
non-secure facility until the age of twenty-one, provided that such
youth attend a full-time vocaticnal or educational program and are like-
ly to benefit from such program,

§ 95. Section 508 of the executive law, as added by chapter 481 o¢f the
laws of 1978 and as renumbered by chapter 465 of the laws of 1992,
subdivision 1 as amended by chapter 7138 of the laws of 2004, subdiviaion
2 as amended by chapter 572 of the laws of 1985, subdivisions 4, 5, 6
and 7 as amendad by section 97 of subpart B of part C of chapter 62 of
the laws of 2011, subdivision B as added by chapter 560 of the laws of
1984 and subdivision 9 as amended by chapter 37 of the laws of 2016, is
amended to read as follows:

§ 508, Juvenile offender facilities, 1. The office of children and
famtly servicea shall maintain [eeeure] facilities for the care and
confinement of Jjuvenile offenders committed (& indeb inabaT
dob e P dafinie L ] to the office pursuant to the sentenc-
ing provisions of the penal law. Such facilities shall provide appropri-
ate services to juvenile offenders including but not limited to reaiden-
tial care, educational and wvocational training, physical and mental
health services, and employment counseling.

i1=-a. Any new facilities developed by the office of children and family
services to saerve the additional vyouth placed with the office as a

result of raising the age of juvenile jurisdiction shall, to tha eaxtant

practicabla, conaist of smaller, more home-like facilitiea located near
the youths' homas and families that provide gender-r ive program-
ming, services and treatment in small, closaly supervised groups that
offer extensive and on-going individual attention and encourage support-
ive paer relationships.

2., Juvenile offenders committed to the office for committing crimes
prior to the age of sixteen shall be confined in such facilities [un&id
4ho—ange—oi—bwonby-one] in accordance with their sentences, and shall not
be released, discharged or permicted home wisits except pursuant to the
provisions of this section.
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3. The [diwvieien]) cffica of children and family sarvices shall report

in writing to the sentencing court and district attorney, not less than
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once aevery 9ix months during the period of confinement, on the status,
adjustment, programs and progress of the offender.
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&r] The office of children and family services may transfer an offen-
der hot less than eighteen | % Ay ] years of age to

the department of corrections and community supervision if the commia-
sioner of the office certifies to the commissicner of corrections and
community suparvision that there is no substantial likelihood that the
youth will benefit from the programs offered by office facilitleas.

Sy & dasy —add] 5. (a) Al juvenile offenders committed to

3

the office for committing a crime prior to the youth's sixteanth birth-
day who atill have time left on their sentences of imprisonmaent shall be

transferred at age twenty-threa to the custody of the department of
corrections and community supervision for confinement pursuant to the
correction law.

[#+] b} All offenders committed to the office for committing a crime

on or after their sixteenth birthday who still have time loft on their

Bantences of imprisonment shall be transferred to the custody of the

department of gcorrections and community supervision for confinemant

pursuant to the correaction law after complating two years of care in

office of children and family services facilities %Lau thay are within

four months of cmleung the imprisonment porticn of their sentence and
the office determines; in its digscretion, on a case-by-case basis that
the youth youth should be parmitted to remain with the office for the addi-
tional short pericd of time necessary " to enable them to complete their
gentence. In making such a determination, the factors the office may

consider include, but are not limited to, the age of the vouth, the

amount of time remaining on tha youth’s saentence of riscnment, the

leval of tha youth's participation in the program, the youth's educa-
tional and vocational progress, the opportunities available to the youth

through the office and through the department. Nothing in this paragraph

shall authorize a youth to remain in an office facility bevond his or
her twenty-third birthday.

(s} All juvenila offenders who are eligible to ba raleased f£rom an
office of children and family services facility bafore they are required
to be transferred tc the department of corrections and community supar-
vision and who are able to complete the full-term of their community
supervision sentences before they turn twenty-thraes years of age shall
ramain with the office of children and family services for community
supervision.

(dY A1)l Juvenile offenders released from an office of children and
family services facility before they arae transferred to the departmant
of corrections and community supervigion who are unable te complate the
full-term of their community supervision before they turn twenty-three
years of aga shall be under the supervision of the department of
correctiona and community supervision until expiration of the maximum
tarm.

Page 77 of 89



New York State Assembly | Bill Search and Legislative Information

5. 4157 74

6. While in the custody of the office of children and family services,
an offender shall be subject to the rules and regulations of the ovffice,
except that his or her parclae, temporary release and discharge shall be
governed by the laws applicable to inmates of state correctlonal facili-
ties and his or her transfer to state hospitals in the office of mental
health shall be governed by section five hundred nine of this chapter.
The commissioner of the office of children and family services shall,
howaver, establish and operate temporary release programs at office of
children and family services facilitles for ellgihle juvenlle offenders
and [ e Y + kb bk o TS '

2 sha—p i f—parela] Erov:dn supervision [oeev&eee] for
temporary releasees, The rules and regulations for chese programs shall
not be inconsistent with the laws for temporary release applicable to
inmates of state correctional facilities. For the purposes of temporary
release programs for juvenile offenders only, when referred to or
defined in article twenty-six of the correction law, "institutlion" shall
mean any facility designated by the commissioner of the office of chil-
dren and family servicas, "department” shall mean the office of children
and family services, "inmate" shall mean a juvenile offender residing in
an office of children and family services facllity, and “commissioner”
shall mean the [déweoder] commigsicnaer of the office of children and
family aervicesa. Time spent in office of children and famlly services
facilities and in Jjuvenile datention facilities shall Dbe credited
towards the sentence imposed in the same manner and to the same extent
applicable to inmates of state correctlonal facilities,

8] 7. Whenever a juvenile offender or a juvenile offender adjudi-
cated a youthful offender shall be delivered to the director of [e—dévwi~
siron—fon—youbh] an office of children and family services = facllity
pursuant to a commitmant to the [divectosr—ofi—she—divvisi-on—for—yeuwsh]
coffice of children and family mervices, the officer sc delivering such
person shall deliver to such facility director a certified copy of the
sentence received by such officer from the clerk of the court by which
such person shall have been sentenced, a copy of the report of the
probation offtecer's investigation and report, any other pre-sentence
memoranda filed with the court, a copy of the person's fingerprint
records, a derailed summary of available medical records, psaychiatric
records and reports relating to assaults, or other violent acts,
attempts at suiclde or escape by the person while Iln the custody of a
lecal detention facility.

[#) 8. Notwithstanding any provisicn of law, including section five
hundred cne-c of this artlcle, the office of children and family
services shall make records pertaining to a person convicted of a sex
offense as deflned in subdivision {p] of section 10.03 of the mental
hygiene law available upon request to the commissioner of mental health
or the commissioner of the office for parsons with developmental disa-
bilities, as appropriate; a case roview panel; and the attorney general;
in accordance with the provisions of article ten of the mental hygiene
law,

5 96. Subdivisions 1, 2, 4, 5 and 5-a of sectlon 529 of the executive
law, subdivisions 1, 4 and 5 as added by chapter 906 of the laws of
1973, paragraph (¢} of subdivision 1 as amended and paragraph {d} of
subdivision 1 as added by chapter BA1 of the lawa of 1976, subdivision 2
as amended by chapter 430 of the laws of 1991, paragraph (¢} of subdivi-
sion 5 as ameandad by chapter 722 of the laws of 1979 and subdivision $-a
as added by chapter 258 of the laws of 1974, are amended to read as
follows:
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1. Definiticns. As used in this section:

{a} "authorlized agency", “"certified boarding home", "local charge” and
"state charge" shall have the meanlng ascrlbed to such terms by the
aocial services law;

{b) “aftercare supervision" shall mean supervision of relegased or
diacharged youth, not in foster care:; and,

{c} "foster care"™ shall maan residential care, maintenance and super-
vision provided to released or discharged youth, or youth otherwise in
the custody of the l

il bt =t e

o4
+d} Solidsi i Saah £ RPN it o e i
. iy PRGOS tr—ir

fes—yoush] offica of childran and family services,.

2. Bupoadt%u..c] Excapt as provided in subdivision five of this
section, axpandituraes made by the [edirvied fov—yoush] offica of chil-
dren and family sarvices for care, maintenance and supervision furnished
youth, including alleged and adjudicated juvenile delinquents and
persens in need of supervision, placed or referred, pursuant to titles
two or three of thils article, and juvenile offenders committed pursuant
to section 70.05 of the penal law, in the [diwmiebonle) office's programs
and facilities, shall be subject to reimbursement to the state by the
soclal services district from which the youth was placed or by the
social services district in which the juvenile offender resided at the
time of commitment, imn accordance with this section and the regulations
of the [divieieny! office as follows: fifty percent of the amount
expended for care, maintenance and supervision of local charges includ-
ing juvenile offenders.

{ d—Brpandid ol Tep—trha—ddmatod 7 youth] 3. The costs for
foster care provided volunt authorized agencies to juvenile delin-
quents placed in the ca:e o£ the office of children and family services
shall be [subject—s b—bo—iho—pinse—by] the responsibility
of the social services distrlct from which the youth was placed, and

ahnll he sublqct to :o;wbu:aamenc from tha stata in accordance with [hhe

Enll it £—blver
-,--— T rroy—p

Al _E. . ..» 0AA oi—l 4 U “U_] sacnon
one hundrad f;ftx-th:ea -k _of the uoc;al services law.

[6] 4. {a} [Ewpendieures] Except as provided in subdivision five of
this saction‘ sxpesnditures made by the [divickon—fes—ypouth] office of
children and family services for aftercare supervision shall be subject
to relmbursement te the state by the scclal servicesa district from which
the youth was placed, in accordance with regulations of the [divisien]
offica, as follows: fifty percent of the amount expended for aftercare
supervision of local charges.

[b} ExXpenditures made by social services districts for aftercare
supervisicn of adjudicated juvenila delinquants and persans in need of

supervision (m irdod—i{pri - e P she irtpi-ark

i el ianad r-4 1 e . ol ™ F-n w7 -4

, & p—by &l A5
inln r-4 e Ll r-2 | -, VU W P T, I 3 -l ali e . ke
ok by—fee 5 gods
ah o ) IO il o L b L % P i i E. Lk - Ba-daks
o -
il 1o " L ..l i i i r l-h r i 1

oouohr] shall be subject to :eimbu:sement by the :tate[y——upon——appeovei

FER Ny 1k
vy reir—i-b—radute &8

il —ha—fauld . dad-bu=bivedi obeiab—f ofis
Y

oi—otehe-ehe-goov

Page 79 of 89



New York State Assembly | Bill Search and Legislative Information

L=l U N R T R R L

5. 4157 76

FLTWr YW 1Y Y- . PGS TE NPT o, SP T IPUy Sy Ry J £
e ty—paisonb—ot By
1

e harges] in accordance with section ona hund:ad
fzfty-th:ao-k of tha social sarvices 1nw.

{c] Expenditures made by the [diwi Fos—yoush| office of children
and family services for contracted programs and contracted services
pursuant to subdivision seven of section five hundred one of this arti-
cle, except with respect to urban homes and group hemes, shall be
subject te reimbursement o the stata by the seclal services district
from which the youth was placed, in accordance with this section and the
ragulations of the [dwleien] office as follows: fifty percent of the
amount expended for the operation and maintenance of such programs and
sarvices,

5. Motwithatanding any other provision of law to the contrary, no
reimbursement shall be required from a social services district for

expenditures made by thae office of children and family services on or
after Dacember first, two thousand seventeen for the care, maintanance,
Bupervision or aftercara suparviaion of youth age sixteen vears of age
or older that would not otharwise have bean made absent tha provisions
of a chapter of the laws of two thousand seventeen that increased tha
age of juvenile juriadiction above fifteen vaars of aga or that author-
ized the placement in office of children and family services facilitias
of cerctain othar youth who committed a crime on or after their sixtaenth

birthdays.
5-4, The social services district responsible for reimbursement to the

atate shall remaln the same if during a period of placement or extensiocn
therecf, a child commite a criminal act while in [a—diéwiweien] an office
of children and family services facillty, during an authorized absence
therefrom or after absconding therefrom and is returned to the [déasie
sien] office following adjudication or conwviction for the act by a court
with jurisdietion outslde the boundaries of the soctal services district
which was responsible for reimbursement to the astate pricr to asuch adju-
dication or conviction.

§ 97. Subdivislon 1 and subparagraph (iii) of paragraph (a} of subdi-
vision 3 of saection 529-b of the executive law, as added by section 3 of
subpart B of part Q@ of chapter 58 of the laws of 2011, are amended to
road as follows:

1. (a} Notwithstanding any provision of law to the contrary, eligible
expenditures by an eligible municipality for services to divert youth at
risk of, alleged to be, or adjudicated as juvenile delinguents or
persons alleged or adjudlicated to be in need of supervision, or youth
allegad to be or convicted as Juvenile offenders from placement in
detention or in residential care shall be subject to state reimbursement
under the supervision and treatment services for juveniles program for
up to aixty-two percent of the municipality'as expenditures, subject to
available appropriations and exclusive of any federal funds made avail-
able for such purposes, not to exceed the municipality's distribution
under the supervision and treatment services for juveniles program.

{b) The state funds appropriated for the supervision and treatment
services for juveniles program shall be distributed to eligible munici=-
palities by the office of children and family services based on a plan
developed by the office which may consider historical information
regarding the number of youth seen at probation intake for an alleged

act of delinquency, the numbar of alleged paersons in need of supecvision

raceiving diversion services under section seven hundred thirty-five of
the family court act, the number of youth remanded to detention, the
numbar of Juvenile delinquents placed with the office, the number of
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juvenile delinquents and persons in need of supervision placed in resi-
dential care wlth the municipality, the municipality's reduction in the
use of detention and residential placements, and other factors as deter-
mined by the office. Such plan developed by the office shall be subject
to the approval of the director of the budget. The office is authorized,
in its discretion, to make advance distributions to a municipality in
anticipation of state reimbursement.

{ili} a description of how the services and programs proposed for
funding will reduce the number of youth from the municipallty who are
detained and residentially or otharwise placed: how such services and
programs are famlly-focused; and whether such services and programs are
capable of being replicated across multiple sites;

§ 98. sSubdivisions 2, 4, 5, 6 and 7 of section 538 of the executive
law, subdivisions 2 and 4 as amended by section 4 of subpart B of part Q
of chapter 58 of the laws of 2011, paragraphs (a) and (d) of subdivision
2 as apended by section 1 of part M of chapter 57 of the laws of 2012,
subdivision 5 as amended by chapter 920 of the laws of 1982, subpara-
graphs 1, 2 and 4 of paragraph (a} and paragraph (b) of subdivision S as
amended by section 5 of subpart B of part Q of chapter 58 of the laws of
2011, subdivision 6 as amended by chapter BBO of the laws of 1976, and
subdivision 7 as amended by section 6 of subpart B of part Q of chapter
58 of the laws of 2011, are amended and a new subdivision B is added to
read as follows:

2. [Ewpendituses| Except as provided for in subdivision aight of this
saction, expendituras made by municipalities in providing care, mainte-
nance and supervision to youth in detention facilitles designated pursu-
ant to sections seven hundred twenty and 305.2 of the family court act
and certified by [ehe—di S # bh] office of children and family
parvices, shall be subject to reimbursement by tha state, as follows:

fa) Notwithstanding any provision of law to the contrary, eligible
expenditures by a municipality during a particular program year for the
care, maintenance and supervision in foster care programs certified by
the office of children and family services, certified or approved family
boarding homes, and non-secure detention facilities certified by the
office for those youth alleged to be persons in need of supervision or
adjudicated persons in need of supervision held pending transfer to a
facility upon placement; and in secure and non-secure detention facili-
ties certifiesd by the office in accordance with section five hundred
three of this article for those youth alleged to be juvenile delin-
quents; adjudicated juvenile delinquents held pending tranafer to a
facility upon placement, and juvenile delinquents held at the requast of
the office of children and family services pending extension of place-
ment hearings or release revocation hearings or while awaiting dispesi-
tion of such hearings; and youth alleged to be or convicted as juvenile
offenders and, youth alleged to be persons in need of supervision or
adjudicated persons in need of suparvision held pending transfer to a
facility vpon placement in fogter care programs certifiad by the office

of children and family services, certified or approved family boardini
homes, shall be subject to state reimbursement for up te fifty percent
of the municipality's expenditures, exclusive of any federal funds made
available for such purposes, not to exceed the municipality's distrib-
ution from funds that have been appropriated specifically therefor for
that program year., Municipalities shall implement the use of detention
risk assessment instruments in a manner prescribed by the office so as
to inform detention decisions. Notwithstanding any other provision of
state law to the contrary, data necessary for completion of a detention
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risk assessment instrument may be shared among law enforcement,
probation, courts, detention administrators, detentlon providers, and
the attorney for the child upon raetentlon or appeintment; solely for the
purpose of accurate completion of such risk assessment instrument, and a
¢opy of the completed detencion risk assessment Lnstrument shall be made
available to the applicable detention provider, the attorney for the
child and the court.

{b} The state funds appropriated for juvenile detention services shall
be distributed to eligible municipalities by the office of children and
family services based on a plan developed by the office which may
conaider historical information regarding the number of youth remanded
to detention, the municipality's reduction in the use of detention, the
municipality’s youth population, and other factors as determined by the
eoffica, Such plan developed by the office shall be subject to the
approval of the director of the budget. The office is authorized, in its
discretion, to make advance distributions to a municipality im antic-
ipation of state reimbursement.

e} A municipality may alsc use the funds distributed to it for juve-
nile detention services under this sectlon for a particular program year
for sixty-two percent of a municipality's eligible expenditures for
supervision and treatment services for juveniles programs approved under
section five hundred twenty-nine-b of this title for services that wers
not reimbursed from a municipality's distribution under such program
provided to at-risk, alleged or adjudicated juvenile delinquents or
persons allaged or adjudicated to be in need of supervisien, or alleged
to ba or coenvicted as juvenile offenders in community-based non-residen=~
tial settings. Any claims submitted by a municipality for reimbursement
for datentlon services or supervisicn and treatment services for juve-
niles provided during a particular program year for which the munici-
pality does not recelve state reimbursement from the municipaliey's
distribution of detention services funds for that program year may not
be claimed against the municipality's distributfon of funds available
under this section for the next applicable program year. The office may
require that such claims be submitted to the office electronically at
such times and in the manner and format required by the office.

[4d¢i-] 2-a. {a) Natwithstanding any provision of law or regulation
te the centrary, any information or data necessary for the development,
validation or revalidaticn of the detention risk asseasment instrument
shall be ahared among lecal probation departments, the office of
probation and correcticnal alternatives and, where authorized by the
division of criminal justice services, the entity under contract with
the division to provide information technology services related to youth
asgsessment and screening, the office of children and family services,
and any entity under contract with the office of children and family
services to provide services relating to the development, validation or
revalidation of the detention risk assessment instrument. Any such
informatien and data shall not be commingled with any criminal history
database. Any information and data used and shared pursuant to this
section shall only be used and shared for the purposes of this section
and in accordance with this section. Such informatfon shall be shared
and received 1in a manner that protects the confidentiality of such
information. The sharing, use, disclesure and redisclecaure of such
information toc any person, offtce, or other entity not specifically
authorized to receive it pursuant to this sectlon or any other law is
prohibited.
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(4] (b} The office of children and family services shall consult
with individuals with professional research experience and expertise in
criminal justice; social work; juvenile justice; and applied mathemat-
ics, paychometrics and/or statistics to asaist the office in determining
the method it will wuse to: develop, validate and revalidate such
detention risk assessment instrument; and analyze the effectivenesas of
the use of such detention risk assessment instrument in accomplishing
its intended goals; and analyze, to the greatest extent possible any
disparate impact on detention outcemes for juveniles based on race, sex,
naticnal origin, econcmic atatus and any other constitutionally
protected class, regarding the use of such instrument. The office shall
consult with such individuals regarding whether it is appropriate to
attempt to analyze whether there is any such disparate impact based on
sexual orientation and, if so, the best methods to conduct such analy-
sis. The office shall take into conalderation any recommendations givan
by such individuals involving improvements that could be made to such
instrument and procass.

4] {c} Data collected for the purposes of completing the
detention risk assessment instrument from any source other than an offi-
cially documented record shall be conflrmed as soon as practicable.
Should any data originally utilized in completing the risk assessment
instrument be found to conflict with the officially documented record,
the risk assessment instrument shall be completed with the officially
documented data and any corresponding revisicn to the risk categori-
zation shall bas made. The offfce shall perlodically revalidate any
approved risk assessment instrument. The office shall conspicuously post
any approved detention risk agsessment instrument on its website and
shall confer with appropriate staksholdars, lncluding but not limited
to, attorneys for children, presentment agencies, probation, and the
family court, prior to revising any validated risk assessment instru-
ment. Any such revised risk assessment instrument shall be subject to
periodic empirical validation.

4. (a) The municipality must notify the office of children and family
services of state aid received under other state aid formulas by each
detantion facility for which the municipality is seeking reimbursement
pursuant to this section, including but not limited to, aid for educa-
tion, probation and mental health services.

{b) Except as provided in subdivision eight of this section: (i} 1In
computing reimbursement to the municipality pursuant to this section,
the office shall insure that the aggregate of state aid under all state
atd formulas shall not exceed fifty percent of the cost of care, mainte-
nance and  supervision provided tc detainees eligible for astate
reimbursement under subdivision two of this section, exclusive of feder-
al aid for such purpoaes not to exceed the amount of the municipality'a
distribution under the juvenile detention services program.

[4e3] {ii) Reimbursement for administrative related expenditures as
defined by the office of children and family services, for secure and
nonsecure detention services shall not exceed sevanteen percent of the
total approved expenditures for facilitles of twenty-five beds or more
and shall not exceed twenty-one percent of the total approved expendi-
tures for facilities with less than twenty-five beds,

5. (a) Except as provided in paragraph (b) of this subdivisien, care,
maintenance and supervision for the purpose eof thls section shall mean
and include only:

(1) temporary care, maintenance and supervision provided to alleged
juvenile delinquents and persons in need of supervision in detention
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facilities certified pursuant to sections seven hundred twenty and 30%5.:2
of the family court act by the office of children and family services,
pending adjudication of alleged delinquency or alleged need of super-
vision by the family court, or pending transfer to institutions to which
committed or placed by such court or whils awaiting disposition by such
court after adjudication or held pursuant to a securing order of a crim-
inal court if the person named therein as principal is under [einseen]
eighteen vears of age; or(v)

1-a ra care, tmaintenance, and supervision provided to alleged
Juvenile delinquents in detention facilities certified by the office of
children and family services, pending adjudication of allegad daelinquen-
cy by the family court, or panding transfer to institutions to which
committed or placed by such court or while awaiting disposition by such
court after adjudication or held pursuant to a securing order of a crim-
inal court if the person named therein as principal is under twenty-one:
or

{2) temporary care, maintenance and supervision provided juvenile
delinquents in approved detention facilities at the reguest of the
office of children and family servicea pending release revocation hear-
ings or while awaiting disposition atter such hearings; or

(3) temporary care, maintenance and supervision in approved detention
facilities for youth held pursuant to the family court act or the inter-
state compact ¢n Jjuveniles, pending return to their place of residance
or domicile[~]); or

(4} temporary care, maintenance and supervision providad youth
detained in foster care facilities or certified or approved family
boarding homes pursuvant to artlcle seven of the family court act.

{b) Payments made for reserved accommodations, whather or not in full
time use, approved and certified by the office of children and family
services [end rirfiad—pussuani—te—aaati = handead—rarby—ead

{ !, in order to assure that adequate accom-
modations will be available for the immediate reception and proper care
thereln of youth for which detention costs are reimbursable pursuant to
paragraph {(a) of this subdivision, shall be reimbursed as expenditures
for care, maintenance and supervision under the provisions of this
section, provided the office shall have given its prior approval for
reserving such accommodations.

6. The [di o f—phe—divicion—Gor—yeush} office of children and
family services may adopt, amend, or rescind all rules and regulations,
subject to the approval of the director of the budget and certification
te the chairmen of the senate finance and assembly ways and means
committees, necessary to carry out the provisions of this section.

7. The agency administering detention for each county and the city of
New York shall submit to the office of children and family services, at
such times and in such form and manner and contalining such informaticn
as required by the office of children and family services, an annual
report on youth remanded pursuant to article three or seven of the fami-
ly court act who are detained during each calandar year Ltne¢luding,
commencing January first, two thousand twelve, the risk level of each
detained youth as assessed by a detention risk assessment LInstrumant
approved by the office of children and family servicea., The office may
require that such data on detention use be submitted to the office elec-
tronically. Such report shall include, but not be limited to, the reason
for the court's determination in accordance with section 320.5 or saven
hundred thirty-nine of the family court act, if applicable, to¢ detaln
the youth; the offense or offenses with which the youth is charged; and
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all other reasons why the youth remains detained. The office shall
submit a compilation of all the separate reports to the governor and the
lagislature.

8. MNotwithstanding any cther provisions of law to the contrary, state
reirbursemant shall be made available for one hundred percent of a
municipality's eligible expenditures for the cara, maintenance and
suparvisicn of youth sixteen years of age or older in non-sacure and
sacure detention facilities whan such detention would not othaerwise have
cccurraed absant the provisicns of a chapter of the laws of two thousand

seventaen that increased the age of juvenile jurisdiction above fifteen

years of age.
§ 99. Section 109-c of the vehicle and traffic law, as added by

saction 1 of part E of chapter 60 of the laws of 2005, is amended to
read as follows:

§ 109-c, Conviction. 1. Any conviction as defined in subdiviaion
thirteen of section 1.20 of the ¢riminal procedure law; provided, howav-
er, where a convictlion or administrative finding in thia state or anoth=-
er state results in a mandatory sanction against a commercial driver's
licenae, as set forth in sections five hundred ten, five hundred ten=-a,
eleven hundred ninety-two and eleven hundred ninety-four of this chap-
tar, conviction shall alsoc mean an unvacated adjudication of guilt, or a
determination that a person has viclated or failed to comply with the
law in a court of original jurisdictien or by an authorized administra-
tive tribunal, an unvacated forfelture of bail or collateral deposited
to secure the person's appearance in court, a plea of quilty or nole
contendere accepted by the court, the payment of a fine or court cost,
or violatlon of a condition of releasse without bail, regardless of
whether or not the penalty is rebated, suspended, or probated.

2. A conviction shall includa a juwvenile delincuency adjudicaticn for
the purposes of sections five hundred ten: subdivision five of saction
five hundred eleven: five hundred fourteen: five hundred twenty-three-a:

aubpazagraph !ii! of Elrﬂrlgh {b) of subdivision one of secticn eleven
hundred ninaety-threa: subdivision two of section eleven hundraed ninety-

three; aleven hundred ninety-six: eleven hundred ninety-eight: eleven

hundred ninaty-eight-a: eleven hundred ninety-nine: eighteen hundred
aight; eighteen hundred nine; eighteen hundred ninae-c; and aighteen
hundred nine-e of this chapter and paragraph (a) of subdiwvision six of
Baction sixty-five-b of the alcoholic beverage contrcl law only and

solaly for the purposzes of allowing the family court to imposa licaensa
and registration sanctions;, ignition interlock devices, any drug or

alcohol rehabilitation program, victim impact program, driver responsi-

bility assessment, victim aseistance fee, surcharge, and issuing a stay

order on appeal. Mothing in this subdivision shall be construed as
limiting or proecluding the enforcement of section eleven hundred nine-
ty-two-a of this chapter against & perscn under the age of twenty-one.

§ 100. Subdivision 1 of sectien 510 of the vehicle and traffic law, as
amended by chapter 132 of the laws of 1986, is amended to read as
follows:

1. #he may suspend or revoke. Any maglstrate, justice or judge, in a
city, in a town, or in a village, any supreme court justice, any county
judge, any judge of a district court, any family court judge, the super-
intendent of state police and the commissioner of moter vehlcles or any
person deputized by him, shall have power to revoke or suspend the
license to drive a motor vehicle or motorcycle of any person, or in the
case of an owner, the registration, as provided herein.
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§ 100-a. Severabllity. If any clause, sentence, paragraph, subdivi-
slon, section or part contained in any part of this act sbhall be
adjudged by any court of competent jurisdiction to be invalld, such
judgment shall net affect, impair, or invalidate the remainder thereof,
but shall be confined in fts operation to the clause, sentence, para-
graph, subdivisicn, section or part contalned in any part thareof
directly involved in the controversy in which such judgment shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted @ven if such invalid provisions
had not been included herein.

§ 101. This act shall take effect immedlately; provided, however,
that:

1. sections one through twenty-four, twenty-aix through fifty-eight,
fifty-nine, sixty-one through sixty-three-l, sixty-three-m, sixty-six,
sixty-elight through seventy-six, eighty through eighty-seven, eighty-
eight, eighty~nine and ninecy through one hundred-a of this act shall
take effect on January 1, 2019;

2. sections sixty-seven, seventy-seven, seventy-sight, and seventy-
nine of this act shall take affect on the sixcieth day afrer it shall
have becoma a law;

3. the amendments to subparagraph (il) of paragraph {a} of subdivision
1 of section 409-a of the social services law, made by section fifty-two
of this act shall survive the expiration of such subparagraph pursuvant
to section 28 of part C of chapter 83 of the laws of 2002, as amended;

4, the amendments to subdivision 4 of section 353.5 of the famtly
court act made by section twenty=-four of this act shall not affect the
expiration and reversion of such subdivision purauant to sectien 11 of
subpart A of part G of chapter 57 of the laws of 2012, as amended, and
shall expire and be deemed repealed therewith, when upon such date the
provisions of section twenty-five of this act shall take effect:

5. the amendments to section 153-k of the social services law made by
section forty-seven of this act shall not affect the repeal of such
section and shall expire and be deemed repealed therawith;

6. the amendments to section {04 of the soclal services law made by
section fifty-one of this act shall not affect the repeal of such
saction and shall expire and be deemed rapealed therewith:

7. the amendments to subdivision 1 of section 70.20 of the penal law
made by section fifty-eight of this act shall not affect the expiration
of such subdivision and shall expire and be deemed repealed therawith:

B. the amendments to paragraph {(f) of subdivision 1 of aection 70.30
of the penal law made by section aixty-a of this act shall mot affect
the explration of such paragraph and shall be deemed to expire there-
with;

8-a. if chapter 492 of the laws of 2016 shall not have taken effect on
or before such date then section aixty-three-l-one of this act shall
take effect on the same date and in the same manner as such chapter of
the laws of 2016, takes effect;

9. the amendments to subparagraph 1 of paragraph d of subdivision 3 of
section 3214 of the education law made by section elghty-seven of thia
act shall not affect the explration and reversion of such paragraph
pursuant to section 4 of chapter 425 of the laws of 2002, as amended,
when upon such date the provisions of section selghty-seven-a of this act
shall take effect; provided, however tf such date of reversion is prior
to January 1, 2019, section eighty-seven~a of this act shall take effect
on January 1, 2019; and
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10. tha amendments to the second undesignated paragraph of subdivision
4 of sactlon 246 of the executive law made by section eighty-nine of
this act shall not affect the explration and reversion of such paragraph
pursuant to subdivision aa of section 427 of chapter 55 of the laws of
1992, as amended, when upon such date the provisions of secticn eighty-
nine-a of this act shall take effect; provided, however if such date of
reversion i3 prior to January 1, 2019, section eighty-nine-a of this act
shall take effect on Januwary 1, 2019.
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