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Mr. Roach spends his free time training for and participating in
Triathlon.



Newspay Z2-16- /7

DEMENTIA KILLS
MORE GLOBALLY
THAN HIVAAIDS

Dementia has unseated
AIDS as ene of the world's top
killers, new figures from the
World Health Organization
show, as drugmakers struggle
to curb or cure it.

Alzheimer's disease and
other forms of dementia killed
154 million people in 2015, more
thangtwice the number of
deaths in 2000, according to
documents posted last month
on the WHO website. It re-
placed HIV/AIDS as No. 7 on
the global health watchdog’s list
of the 10 biggest causes of death.
New therapies helped push fa-
talities from HIV/AIDS down
from 1.5 million to 11 million
over the same 15-year period.

Drugmakers have struggled
to understand Alzheimer’s, with
Merck & Co. abandoning a high-
profile study this week, less than
three months after a similar de-
feat for Eli Lilly & Co. More than
100 experimental treatments
have failed to slow the condi-
tion, which dismantles memo-
ries and leaves patients unable
to take care of themselves,

Dementia afilicts some 47
million people around the
world and the number of cases
will probably rise to 75 million
by 2030, said Shekhar Saxena,
director of the WHOQ's depart-
ment of mental health and sub-
stance abuse, “We are making
slow progress,” Saxena said, call-
ing for more public money to
be directed toward developing
treatments, But “I am less opti-
mistic than I would like to be.”

Dementia's climb up the
WHO ranking is partly due to
the aging of society, and partly
to doctors diagnosing it more
frequently because they have
become more familiar with the
disease, he said.

In high-income economies,
Alzheimer’s and other demen-
tia rank as the No. 3 cause of
death, trailing only heart dis-
ease and stroke. By contrast,
HIV/AIDS rernains on the top
10 list in the poorest countries,
alongside problems such as
malaria and diarrhea.

‘The most recent drug to help
treat symptoms of Alzheimer’s
is more than a decade old, and
there is no cure. Merck is invest-
ing in another study and Bio-
gen Inc. and Roche Holding are
also pursuing potential treat-
ments.  — Bloombere News
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GOOD TO KNOW

Struggles in fighting Alzheimer's

BY MELISSA BAILEY
Kaiser Health News

Alzheimer's researchers are plowing ahead with

hundreds of experiments and a boost in federal
money to try to crack a deadly disease that has flummoxed
them for decades.

A law passed by Congress in December and signed by
President Barack Obama sets aside $3 billion over 10 years
to fund research of brain diseases and precision medicine,
a shot in the arm for Alzheimer’s research. The law, called
the 21st Century Cures Act, also includes prize money to
encourage Alzheimer’s experiments.

But billions of dollars have so far made little progress in
decoding the memory-robbing disease, which affects more
than 5 million Americans. Alzheimer’s is the nation’s
sixth-leading cause of death. Decades of research have not
produced a single drug that alters
its course.

December began with a major
setback: Eli Lilly & Company
shared disappointing results of a
late-stage clinical trial of its experi-
mental drug solanezumab, which
failed to sipnificantly slow
Alzheimer's progression. But scien-
tists aren't giving up on the main
hypothesis behind Eli Lilly’s trial:
that Alzheimer's can be defeated
by using drugs to attack amyloid
plaques that build up in the brain.
Some scientists believe these cause
the disease. Many observers hold
out hope for another anti-amyloid
drug, Biogen's aducanumab, which
in an early tria] improved cognitive
decline in a small number of pa-
tients.

Other potentially groundbreak-
ing research aims tq intervene
even before symptoms emerge.
Using PET scans, scientists can
identify amyloid plaques building
up years before Alzheimer's develops. One study, for
instance, is testing solanezumab in adults who are accumu-
lating amyloid plaques but showing no signs of
Alzheimer's, such as memory loss or cognitive decline.
Other scientists are targeting what they believe is the true
culprit, tau, the disease's other pri marker, a protein
that creates what are called “tangles” in the brain.

The experiments continue against a bleak backdrop: No
new Alzheimer’s therapies have won federal approval
since 2003, and according to published reports,
Alzheimer's clinical trials have had a 99 percent failure
rate. Only five drugs have been approved by the Food and
Drug Administration to treat Alzheimer’s, and those
merely alleviate symptoms, such as memory loss and
confusion; they don't prevent, slow or reverse the disease.
“The history of clinical trials results has been a history of
disappointment,” said Keith Fargo, director of scientific
programs and outreach at the Alzheimer’s Association.

Still, 77 Alzheimer's drugs are being investigated or
developed, according to the trade group PhRMA. And
other experiments seek to repurpose drugs approved for
other conditions, such as diabetes or cancer, to see
whether they can help Alzheimer’s patients — and cut
several years from the drug development process. Non-
pharmaceutical selutions are also being explored.

Observational studies have shown that people who
exercise more and have healthier diets seem to get the
disease later in life. Researchers are conducting trials to

D espite a 99 percent failure rate and a recent setback,

reports, Alzheimer's
clinical trials have had a
99 percent failure rate.

measure the effects of exercise and diet. One trial under-
way at Wake Forest University in Nerth Carolina, dubbed
EXERT, is testing the effects of high-intensity aerobic
exercise on adults with mild cognitive impairment by
enrolling them in exercise programs at a YMCA.

Even before passage of the 2ist Century Cures Act,
public funding for Alzheimer's research was rising. The
National Institutes of Health allocated almost $1 billion
to the disease in fiscal 2016 — a $350 million increase
over the previous year, according to Laurie Ryan, chief
of NIH's Dementias of Aging Branch, There are 468
open clinical trials related to Alzheimer’s — and more
than 100 more in progress — listed in the government's
ClinicalTrials.gov database,

Meanwhile, Alzheimer's advocates still grapple with a
basic question: Is the rate of Alzheimer's actually going
down? A study in the Journal of the American Medical
Association in November found that even as scientists
have made no progress in changing
the course of Alzheimer’s, overall
dementia rates — which include
Alzheimer’s and other dementias —
appear to be dramatically declining.
The paper cast doubt over a major
talking point of the Alzheimer’s
lobby: that as baby boomers age, the
number of Americans living with
Alzheimer's will explode from the
current 5 million to 14 million in
2050, The study also suggested that
lifestyle changes may make a differ-
ence.

While some heralded that as good
news, others played down the finding.
Even if dementia rates drop,
Alzheimer’s remains a major killer,
and the number of afflicted people
will probably still rise because the
United States’ population is aging so
rapidly, Fargo predicted. He also
questioned the study’s methods,
which relied largely on telephone
interviews. “It’s not time to let our
foot up off the gas,” Fargo said. Eli
Lilly's closely watched trial, Expedition 3, was the latest
potential breakthrough to fall flat.

In 2,100 people with mild dementia, solanezumab failed
to show significant results compared with a placebo. Some
critics said the failure casts doubt on the hypothesis that
Alzheimer's is triggered by the buildup of amyloid
plaques. But Eli Lilly spokeswoman Nicole Hebert said
more work is needed to test the hypothesis because the
trial explored just one method of removing amyloid on
one subgroup of people. She said the company is pursuing
seven other lines of attack. “Rumors of the death of the
amyloid hypothesis have been around for many years, and
they're probably premature,” Hebert said

Fargo agreed. Fargo noted that brain imaging has shown
that amyloid plagues start to build up 15 to 20 years before
signs of dementia appear. So to really test the amyloid hypoth-
esis, he said, scientists may have to intervene earlier than
they did in Expedition 3. Despite the latest failure, Fargo said,
“there’s still more optimism in Alzheimer’s research right
now than there has been for 10 years.” The answer to
Alzheimer's, Ryan said, is not going to be one “magic bullet,”
but an array of solutions tailored to different patients.

Will scientists ever find a cure? Ron Petersen, direc-
tor of the Alzheimer's Disease Research Center at
Mayo Clinic, isn't betting on it. But there's still “a lot
going on to be hopeful about,” he said. “1 think slowing
the progression and/or delaying the onset are realistic
goals.”
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Costly Mistakes — Why Chents Need an Elder Law Attorney

By Melissa Negrin-Wiener

Elder Law is rooted in an intricate
and detailed set of statutes and regula-
tions. Unlike most areas of practice,
the field of Elder Law is constantly
changing. In the Medicaid arena, the
Department of Health regularly directs
the local Departments of Social
Services to re-interpret the Medicaid
regulations. These directives are ofien
followed by appeals, the outcome of
which can change the planning and
processing of all Medicaid cases.

A recent trend has shown clients
seeking lower-cost advice and services
by utilizing non-lawyer, *Medicaid spe-
cialists” to process Medicaid applica-
tions. However, like the old adage, you
get what you pay for. Mistakes in the
Medicaid context can easily cost tens or
even hundreds of thousands of dollars.
An attomney immersed in this type of
work must undertake proper legal plan-
ning and accurate and thorough pro-
cessing of a Medicaid application.

One example of costly mistakes can
be found in the handling of real proper-
ty. Marcia' lived with her mother in the
home she grew up in for the last 30
years. Marcia's mother sought assis-
tance in applying for Medicaid benefits
and was referred to a non-sttomey
“Medicaid specialist.” Title to the
house that Marcia lived in was solely in
her mother’s name. A Medicaid appli-
cation was submitted and approved,
When Marcia's mother passed away,
however, Marcia received a Notice of
Claim wherein Medicaid asserted a lien
ogeinst the real property for the
$225,000 paid for her mother's care.
The only asset of the estate was the
house — the house that Marcia planned
to live in for the rest of her life.

The Social Services statute and
implementing regulations” states that a
persen will be eligible for Medicaid if
the applicant’s house is transferred to
that person's:

1. Spouse.

2. Child who is blind, disabled or
under age 21.

3. Sibling who has an equity interest
in the home and whe resided in the
home for at least one year before the
person was institutionalized; or

4. Child who resided in the home for
at least two years before the person
was institutionalized and provided care
to maintain the person at home (“care-
taker child™),

Clearly, Marcia was entitled to the
“caretaker child” exemption. Accordingly,
the home could have been transferred to
Marcia during the Medicaid planning
process and it would have been complete-

ly protected; Medicaid could
not assess a lien on the house
ond Medicaid could not impose
a penalty upon the ransfer. The
“Medicaid specialist” did not
know the law and Marcia was
incorrectly advised that as long
as she lived in the home, it
would be protecied. Marcia
now needs to sell the house or

Negrin-Wiener

m

otherwise come up with
$225,000 to pay back the state.
As is often the case, these cost-
ly mistakes are not discovered
until it is too late,

In another case, John and
Diane? lived with John's mother
in her home for the past seven

Z years, The Medicaid applica-

tion filed by a "Medicaid spe-

cialist” was approved with a penalty peri-
od of 40 months based on the transfer of
title to the home to John and Diane.
Although John fell into the category of
“caretaker child,” the deed was transferred
to both John and Diane. The case law
interpreting this regulation makes clear
that the “caretaker child" exemption
extends only to natural children. Further,

(Continued on page 27)



Ethical Considerations for the Elder Law Attorney
Under the Rules of Professional Conduct

By Nancy Burner

Ethically speaking, it is
a challenge to practice elder
law, where the clientele of-
ten suffers from diminished
capacity at some point in the
representation. While the
client may have full capacity
at the first representation,
over time the client’s capac-
ity is likely to change. Even
s0, it is not uncommon for
an elderly client to come to
the initial consultation with
one or more family members. To further complicate the
situation, the client frequently depends upon a fam-
ily member to gather and deliver information to the
attorney's office. As a result, there may be additional
interaction between the attorney’s office and the non-
client family member.

It is axiomatic that an clder law attorney should be
familiar with the ethical standards in the legal profes-
sion. Recognizing who the client is is critical where
the line between client and non-client is often blurred.
Preserving the attorney/client privilege and protect-
ing confidentiality require careful thought when there
are multiple individuals involved in a clicnt's case.
The first question is “Whom do you represent?” Once
you establish who your client is, the New York Rules
of Professional Conduct! (hereinafter “the Rules”) will
“provide a framework for the ethical practice of law.”?

A. Informed Consent

Many of the Rules require a lawyer to obtain in-
Jormed consent from the client.

“Informed consent” denotes the
agreement by a person to a proposed
course of conduct after the lawyer has
communicated information adequate
for the person to make an informed
decision, and after the lawyer has
adequately explained to the person the
material risks of the proposed course
of conduct and reasonably available
alternatives.®

While a lawyer may adequately explain the legal
and practical solutions, the client may not fully under-
stand the lawyer’s explanation or may not have the

desire to understand, preferring to shift the responsibil-

ity to a non-client family member. It is imperative that
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the attorney establish a relationship with the client in
the first instance.

Nevertheless, over time the client may suffer from
diminished capacity and there is likely to come a time
when the lawyer is asked to reveal confidential infor-
mation to the client’s agent or to another family mem-
ber. If the client is unable to give informed consent,
the ethical consideration for the lawyer is to determine
what constitutes confidential information and to whom
that information may be given. The Rules will assist the
lawyer in solving this ethical conundrum.

There are essentially two broad areas where
informed consent plays an important role in the elder
law attorney/client relationship. The first is in the area
of Confidentiality of Information under Rule 1.6. The
second is with respect to Conflict of Interest with cur-
tent and former clients which is addressed under Rules

1.7,1.8and 1.9.

“It is axiomatic that an elder law
attorney should be familiar with the
ethical standards in the legal profession.
Recognizing who the client is is critical
where the line between client and non-
client is often blurred.”

B. Confidentiality of Information

Confidentiality is the hallmark of the attorney/cli-
ent relationship. This duty to keep the client’s confi-
dence js sacrosanct. Rule 1.6 states that a lawyer shall
not knowingly reveal confidential information? or use
such information to the disadvantage of the client or
for the advantage of a third person. If the client cannot
give informed consent, look at Rule 1.6(a)(2). The dis-
closure of confidential information without informed
consent is permitted if it will advance the best interests
of the client and is reasonable® under the circumstances
or customary in the professional community. The at-
lorey may also reveal or use confidential information
if the attorney reasonably believes it is necessary to
prevent reasonably certain death or substantial bodily

harm.f
Consider the following scenario:

You have Represented Mrs. A for several years and
have prepared her estate planning documents. She has
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two children, Bill and Mary. Originally, Mrs. A shared
with you a deep distrust for her daughter Mary. She
said that Mary owed her a large sum of money, but
her son was not aware of the loan. She expects Mary to
repay her. She asked you to draft documents to ensure
that Mary would never be in a position to make health
care decisions or control her money. Bill is named as
Mrs. A's agent on both documents. In the letter of en-
gagement, Mrs. A gave you the authority to speak with
Bill in his capacity as her agent at any time. Several
years laler, Mrs, A, is suffering from dementia and her
son Bill contacts you. He advises that Mary has moved
in with Mrs. A and he suspects that Mary is stealing
money and using Mrs. A’s credit cards. Bill claims that
Mrs. A's demenlia is advanced and Mrs. A is unaware
that Mary is financially exploiting Mrs. A.

The first issue to consider is whether you can speak
to Bill. Clearly, the engagement letter allows you to do
so. However, ascerlain the client’s ability to participate
first; don’t take Bill's statements as fact. The rules re-
quire you to seek your client’s informed consent before
vou release confidential information. If you cannot get
the client’s informed consent then you must determine
if the revelation of confidential information is in the cli-
ent’s best interesls and is reasonable under the circum-
stances or customary in the professional community.

In the alternative, if you reasonably believe it is neces-
sary to prevent reasonably certain death or substantial
bodily harm, then you may reveai that information.
However, these are cunclusions that the lawyer must
reach on his or her own, not based upon assertions
made by the agent alone. Tt would be prudent for the
lawyer lo meet with the client first in order to perform
an independent assessment.

When you meet with the client, discuss the infor-
mation given to you by the client’s agent. Ascertain the
client’s ability to give informed consent to reveal confi-
dential information. If the client cannot give informed
consent, then you must consider if the disclosure of
confidential information is in the client’s best interests
and reasonable under the circumstances’ or necessary
to “prevent reasonably certain death or substantial
harm.”8

Clearly, if the client does not have the capacity to
give informed consent, but action is required by the
client’s agent under power of attorney, as long as the
client expresses no objection to the agent's action and
absent any information to the contrary, you may assist
the agent to protect the client’s interests. However, if
the client disagrees, then there is a conflict of interest
and you need to reconsider your ethical obligation to
the client.

C. Conflict of Interest

Suppose some additional facts to the above scenar-
io. Mrs. A shows clcar deficits but at the same time, she
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has enough cognitive ability to express wishes contrary
to what Bill has advised. Mrs. A professes her pleasure
with Mary. Mrs. A likes that Mary lives with her. Mrs.
A is shocked that Mary is accused or stealing. Fearful
that Mary will leave her, Mrs. A does not want Bill to
know anything that she has said about Mary and she
does not want Bill to take any action, The question is
whether you can represent Bill in this instance as agent
for Mrs. A.

The more difficult problem is presented when you
meet with the client and the client expresses intentions
contrary to lhe agent. When the client’s interests and
the inlerests of the agent differ,” you cannot represent
the agent. You must advise the agent that you are un-
able 1o take a position that is adverse to your client.!!

D. Diminished Capacity

Contrary to the above, there are situations where
the lawyer believes that the client is likely to suffer
harm unless the lawyer takes some protective action. If
there is a family member or agent that can remedy the
situation, then the lawyer may speak to that person.' If
the client is unable to protect himself or herself then it
may fall upon the lawyer to take action.

Now assume the facts where neither the agent nor
the other family members are acting in your client’s
best interests. If you choose to do nothing you may be
abandoning a duty to the client. The Rules allow the
lawyer to act in instances where the client suffers from
diminished capacity. First, the lawyer must reasonably
belicve that the client has diminished capacity. Fur-
thermore, the lawyer must reasonably belicve that the
client is at risk of substantial physical, financiai or other
harm unless actton is taken.!? Thus, the attorney cannot
interfere if the attorney simply disagrees with the agent
or family member. The consideration is whether or not
the client may suffer substantial harm. This will be the
extreme exception rather than the norm.

IHowever, in situations where there is reason to
believe that no one is protecting the client and they are
likely to suffer harm, the lawyer may commence an
action to have a guardian appointed.’ In the context
of a Guardianship matter, the Court will make findings
of fact and order whatever relicf is appropriate for the
alleged incapacitated person. Nevertheless, even in
that instance, the lawyer may reveal information about
the client only to the “extent reasonably necessary to
protect the client's interest.”4

Thus, the Rules require the lawyer to consider what
is reasonable or customary and to exercise the lawyer's
best judgment in protecting confidentiality, even when
the client has suffered diminished capacity. As the Pre-
amble to the Rules stale:

The Rules of Professional Conduct are
rules of reason. They should be inter-
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preted with reference to the purposes
of legal representation and of the law
itself. Some of the Rules are impera-
tives, cast in the terms “shall” or “shall
not.” These Rules define proper con-
duct for purposes of professional disci-
pline. Others, generally cast in the term
“may,” are permissive and define areas
under the Rules in which the lawyer
has discretion to exercise professional
judgment.’s

“The duty we owe to our clients is a
heavy burden and as lawyers we must
do our very best to protect the clients,
their confidentiality and to avoid any
and all conflicts of interests, even when
they themselves no longer have the
capacity to object.”

The Rules are a guideline for the lawyer and they
must be applied in light of the circumstances. The duty
we owe lo our clients is a heavy burden and as lawyers
we must do our very best o protect the clients, their
confidentiality and to avoid any and all conflicts of
interests, even when they themselves no longer have
the capacity to object.

Endnotes

1. New York Rules of Professionat Conduct Part 1200
were promulgated as Joint Rules of the Appellate
Divisions of the Supreme Court, effective April 1, 2009
{heretnafter “Rule” or Rules™). These Rules supersede
the former Part 1200 Disciplinary Rules of the Code of
Professional Respunsibility (aveilable af hiip:/ /www.
nysba.org/Content/NavigationMenu/ ForAttormeys/
I'rofessionalStandardsfor Attomeys/ Professional_Standarhtm).

[

I'reamble to the New York Part 1200—Rulus of Professional
Conduct

Ruie 1.0 {j).

Rule 1.6 (a){3) definition: “"Confidential Information” consists of
inlormation gained during or relating to the representation of a
client, whatever its source, that is (a} protected by the attorney-
client privilege, (b) likely to be embarrassing or detrimental

to the client if disclosed, or (¢) information that the client has
requested be kept confidential. “Confidential information” docs
not ordinarily include {i) a lawyer's legal knowledge or legal
research or (i) information that is generally known in the local
cotnmunity or in the irade, field or profession to which the
information relates.

5. New York Rules of Professional Conduct Rule 1.0 (g}
terminology: "Reasonable” or “reasonably,” when used in
relation to conduct by a lawyer, denotes the eonduct of a
reasonably prudent and competent lawyer. When used in
the context of conflict of inlerest determinations, “reasonable
lawyer” denoles a lawyer acting from the perspective of a
teasonably prudent and compelent lawyer who is personally
disinterested in commencing or conlinuing the representation,

Rule 1.6 (b)(1).
Rule 1.6 (a)(2).
Rule 1.6 (b)X(1).

Rule 1.7 (a}: Exrept as provided in paragraph (b), a lawyer shall
not represent a client if a reasonable lawyer would conclude
that either: (1) the representation will involve the lawyer in
representing differing interests.

10.  Rule 1.9 Duties to former Clients.

1. Ruel.l4 (b).

12, Rule 1.14 (b),

13. Rule 1.14 {b}.

4. Rule 1,14 (o).

15.  TPreamble to the New York Rules of Professional Conduct [6).
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Nancy Burner, Esq. is the Founding and Manag-
ing Partner of Burner, Smith & Associates. Practicing
Elder Law and Estate Planning for 15 years, Nancy
was recently re-appointed by the Court of Appeals for
her fourth term as Trustee of the Lawyer’s Fund for
Client Protection.

ELDErR LAw SECTION

Visit us on the Web at
WWW.NYSBA.ORG/ELDER

NYSBA Eider Law Attorney | Fall 2010 | Vol. 20 | No. 4

43



State Bar aims to simplify New York’s
‘complex” power of attorney form

“I have clients whose modified
By Christina Couto power of attorney form is longer than

and Lise Bang-Jensen the wills that I prepared for them,”
said Makofsky, who concentrates her

The New York power of attorney practice on elder law.
form is “too complex and prone to There currently are no sanctions for
improper execution,” according to a third parties who unreasonably refuse
State Bar report that the House of to accept properly executed power of

Delegates (HOD) approved January attorney (POA) forms.
29. “Unfortunately, the current form is

“The current form is needlessly problematic because banks and other
complex,” said Ellen G. Makofsky of financial institutions may refuse to
Garden City (Makofsky & Associates), honor a legitimate power of attorney

chair of the Working Group on the form based upon technicalities in

Power of Attorney, who along with completing them,” said President

Working Group member David David P. Miranda of Albany (Heslin

Goldfarb, presented the report to

HOD attendees. Continued on page 6 SISHINISKO TSk,
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>tate Bar report calls for “too com

Continued from page 1

Rothenberg Farley & Mesiti),

“The proposed changes will help
clarify the intentions of individuals
signing the power of attorney form,”
said Miranda. -

The report, prepared by the
Working Group on the Power of
Attorney, proposes legislative changes
to the existing New York power of
attorney law, simplifying the forms
and imposing monetary penalties on
banks and other financial institutions
that ignore them. Revisions in the
2008 and 2010 power-of-attorney stat-
utes failed to meet the intended goal
of strengthening protections for
potentially incapacitated individuals,
according to the report.

Work on the current report began
after then-President Glenn Lau Kee of
New York City (Kee and Lau-Kee)
appointed a Working Group on Power
of Attorney. It followed conflicting
reports presented to the Executive
Committee by the Elder Law and
Special Needs Section and the Trusts
and Estates Law Section at its April
2015 meeting.

The result was the report prepared
by representatives of five Association
sections—Elder Law and Special
Needs, Trusts and Estates, Business
Law, Real Property Law and Health
Law—which includes three main pro-
posals.

Findings, recommendations

First, the report addresses the issues
that the POA form is too complex and
prone to improper execution, urges the
elimination of the “complicated” POA
and statutory gifts rider (SGR) and that
it revert back to “one, simpler form.”

The current POA form is a multi-
part document that consists of an ini-
tial POA form and a SGR. Both forms
have different signing requirements
and allowable modifications.

‘Trap for the unwary’

Second, the requirement that the stat-
utory POA contain the exact wording
provided in the statute is “unduly bur-
densome and a trap for the unwary.”

Current law requires that the POA
form contain the exact wording pro-
vided by the statute. “The conse-
quences to an attorney for an error in
the exact wording can be dire,” the
report said. “As without compliance
to the exact wording requirement, the
power of attorney is not only no lon-
ger deemed a statutory form, but may
also be deemed not valid.”

In its place, the report recommends
that the validity of a POA should be
determined by a “substantial compli-
ance” standard.

Sanctions for refusing POA
Third, the report indicates that

“there are no sanctions for financial

institutions or others who unreason-

ably refuse to accept a valid power of
attorney.”

The current remedy to compel them
to accept a valid power of attorney is
“to bring a burdensome and expen-
sive special proceeding” in court. But
even if a judge orders the financial
institution to recognize a valid power
of attorney, the judge cannot impose
sanctions against the financial institu-
tion. The report calls the remedy
“totally inadequate.”

The state law was changed in 2008
and 2010 to require banks and other
institutions to recognize legally valid
power of attorney forms.

However, the report found, “many
banks and financia!l institutions still
mandate that their own forms be used
because there are no sanctions for fail-
ing to honor a valid Statutory Power
of Attorney.”

The report urges that a court be
allowed “to award damages, includ-
ing reasonable attorney’s fees and
costs if the court finds that a third
party acted unreasonably in refusing
to honor the agent’s authority under
the Statutory Short Form Power of
Attorney.”

The report noted that similar reme-
dies, such as damages and attorney
fees, have been adopted in other
states. “Banks and financial institu-
tions profitably operate under these
laws in those states. We see no reason
why the same institutions cannot

plex’ Power of Attorney form to be simplified

function under the same provisions in
New York state.”

The Power of Attorney Report and
proposed amendments can be found
at: www.nysba.org/POAreport. ¢

Bang-Jensen is NYSBA's director of
media services and Couto is NYSBA's
senior media writer.
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IT Department, One Elk Street,
Albany, NY 12207

TEL  518.463.3200
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POWER OF ATTORNEY
NEW YORK STATUTORY SHORT FORM

(a) CAUTION TO THE PRINCIPAL: Your Power of Attorney is an important document. As
the “principal,” you give the person whom you choose (your “agent”) authority to spend your
money and sell or dispose of your property during your lifetime without telling you. You do
not lose your authority to act even though you have given your agent similar authority.

When your agent exercises this authority, he or she must act according to any instructions
you have provided or, where there are no specific instructions, in your best interest.
“Important Information for the Agent™ at the end of this document describes your agent’s
responsibilities.

Your agent can act on your behalf only after signing the Power of Attorney before a notary
public.

You can request information from your agent at any time. If you are revoking a prior
Power of Attorney, you should provide written notice of the revocation to your prior agent(s)
and to any third parties who may have acted upon it, including the financial institutions where
your accounts are located.

You can revoke or terminate Your Power of Attorney at any time for any reason as long
as you are of sound mind. If you are no longer of sound mind, a court can remove an agent
for acting improperly.

Your agent cannot make health care decisions for ¥You. You may execute a “Health Care
Proxy™ to do this.

The law governing Powers of Attorney is contained in the New York General Obligations

Law, Article 5, Title 15. This law is available at a law library, or online through the New York
State Senate or Assembly websites, www.senate.state.ny.us or wwiw.assembly.state.ny.us.

If there is anything about this document that you do not understand, you should ask a
lawyer of your own choosing to explain it to you.

(b) DESIGNATION OF AGENT(S):

I, Phvllid 103 opmimmen® Bethpace. NY 11714
(name of principal) (address of principal)
hereby appoint:

Jane D. Ghagia 402 somimeSummy St. James. NY 11780

(name of agent) (address of agent)
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(name of second agent) (address of second agent)
as my agent(s).

If you designate more than one agent above, they must act together unless you initial the statement
below.

{ ) My agents may act SEPARATELY.

(c) DESIGNATION OF SUCCESSOR AGENT(S): (OPTIONAL)

It any agent designated above is unable or unwilling to serve, | appoint as my successor agent(s):

William P SSniamy e |Holbrook. NY 11741
(namwe of successor agent) (address of successor agent)
(name of sccond suceessor agent), (address of sccond successor agent)

Successor agents designated above must act together unless you initial the statement below.
{ ) My successor agents may act SEPARATELY.

Youmay provide for specific succession rules in this section. Insert specific succession provisions
here:

(d)  This POWER OF ATTORNEY shall not be affected by my subsequent incapacity
unless I have stated otherwise below, under “Modifications.”

(e) This POWER OF ATTORNEY DOES NOT REVOKE any Powers of Attorney
previously executed by me unless I have stated otherwise below, under
“Modifications.”

If you do NOT intend to revoke your prior Powers of Attorney, and if you have granted the same
authority in this Power of Attorney as you granted to another agent in a prior Power of Attorney,
each agent can act separately unless you indicate under “Modifications” that the agents with the
same authority are to act together.



() GRANT OF AUTHORITY:
To grant your agent some or all of the authority below, either
(1) Initial the bracket at each authority you grant, or
(2) Write or type the letters for each authority you grant on the blank line at (P), and
initial the bracket at (P). If you initial (P), you do not need to initial the other lines.

[ grant authority to my agent(s) with respect to the following subjects as defined in sections
3-1502A through 5-1502N of the New York General Obligations Law:

{___ ) (A) real estate transactions;

(___)(B) chattel and goods transactions;

(____)(C)bond, share, and commodity transactions:

{____) (D) banking transactions;

(___)(E) business operating transactions:

{ )} (F)insurance transactions;

(____ ) (Q) estate transactions;

(___)(H) claims and litigation;

(____}(I) personal and family maintenance: If you grant your agent this authority, it will allow

the agent to make gifts that you customarily have made to individuals, including the
agent, and charitable organizations. The total amount of all such gifts in any one
calendar year cannot exceed five hundred dollars:

(___){J) benefits from governmental programs or civi] or military service;
(___}(K) health care billing and payment matters; records, reports, and statements;
(____Y(L) retirement benefit transactions;

() {M) tax matters;
( ) (N) all other matters;

( ) (O) full and unqualified authority to my agent(s) to delegate any or ali of the toregoing
powers to any person or persons whom my agent(s) select;

(Gz__} (P) EACH of the matters identified by the following letters:
ABCDEFGHILJKLMN andO.

You need not initial the other lines if you initial line (P).

3



(2) MODIFICATIONS: (OPTIONAL)

In this section. you may make additional provisions, including language to limit or supplement
authority granted to your agent. However, you cannot use this Modifications section to grant your
agent authority to make gifts or changes to interests in your property. Ifyou wish to grant your agent
such authority, you MUST complete the Statutory Gifts Rider.

{ ) (Q)  Authority to engage in real estate transactions, including transactions with
respect to all fixtures and articles of personalty therein;

{ ) (R)  Authority to Enter into Personal Service Contract(s): [ authorize my
attorney(s)-in-fact to enter into a personal service contract(s) or caregiver
agreement(s) on my behalf with third parties, including my
attorney(s)-in-fact;

( ) (S)  Authority to Accept Gifts, Transfers, and Distributions: [ authorize my
attorney(s)-in-fact to accept gifts on my behalf and to accept transfers and
distributions from any Trustee of any Trust on my behalf.

( ) {T)  Authority to Purchase a Life Estate on Real Property: I authorize my
attomey(s)-in-fact to purchase a life estate on my behalf on real property,
including the home of the attomey(s)-in-fact:

( ) (U}  Authority to Make Loans: | authorize my attorney(s)-in-fact to make a
loan(s) on my behalf'to third parties, including my attomey(s)-in-fact, and to
accept a promissory note(s) as security for said loan(s) at a interest rate no
less than the minimum Applicable Federal Rate;

{ ) (V) Authority To Purchase Exempt Resources: 1authorize my attorney(s)-in-fact
to purchase any type of property that is considered to be an exempt resource
under New York's Social Services Law, or any equivalent law in another
jurisdiction;

(=) (W) Authority To Access and Disclose Medical Information: ! authorize my

agent(s) to request, receive, and review any information regarding my
physical or mental health, including without limitation, medical and hospital
records: to execute on my behalf any releases or other documents that may
be required in order to obtain this information; and to consent to the dis-
closure of this information. My agent(s) shall have the power and authority
to serve as my personal representative for all purposes of the Health
Insurance Portability and Accountability Act and its regulations; I authorize
my agent to request, receive and review any confidential information



(X}

(Y)

(Z}

(AA)

(BB)

(CC)

(DD)

regarding my personal affairs and/or my physical or mental health and to
provide such information to any person and/or entity designated by my agent;

Authority To Access Safe Deposit Box: [authorize my attorney(s)-in-fact to
have access to any and all safe deposit boxes in my name and to open,
inspect. inventory, place items in, or close said safe deposit box or boxes. In
the event that the key to my safe deposit box cannot be located, I authorized
my attorney-in-fact to drill it open;

Authority As To Retirement Benefits: [ authorize my attorney(s)-in-fact to
make all necessary decisions and elections, of whatsoever kind and nature,
regarding my Social Security benefits and any annuity, pension or other
retirement plan(s) or fund(s), or similar type of plans, that [ may possess,
including, but not limited to, lump-sum payouts, installment payouts,
roll-overs or contributions;

Authority To Borrow: [ authorize my attorney(s)-in-fact to borrow funds on
my behalf for any reason;

Intent To Return Home: In the event that | am a patient in a nursing facility
or health care facility of any type, kind or nature, it is and shall continue to
be my wish and intent to return home. and as such, [ authorize my
attorney(s)-in-fact, orally or in a writing. to express my intent to return home
to my personal residence;

Authority As To Insurance: [ authorize my attomey(s)-in-fact to deal with
any and all insurance policies I may own or may be qualified to purchase,
including but not limited to the following types: life, medical, disability,
long term health care for home care and/or nursing home care, homeowners
and vehicle.  Such power shall include but shall not be limited to the
purchase and 'or cancellation of any such policy or the liquidation of such

policy:

Authority As Government Benefits: 1 authorize my attorney(s)-in-fact to
qualify me and apply for any and all government entitlements that [ may be
eligible for, including, but not limited to, Medicare, Medicaid and SSI. This
authority shall also include the power to litigate or settle any matter
pertaining to any entitlements;

Authority To Employ: [ authorize my attorney(s)-in-fact to retain and
compensate attorneys, accountants, investiment counsel and similar
professionals, concerning my property and personal affairs;



( )
o —)
(_ )
( )
( )
( )
{ )
{ )
(e )

¢S )

(EE)

(FF)

(GG)

{HH)

(IT)

(Jh

(KK)

(LL)

(MM}

(NN)

Authority To Waive Attomey-Client Privilege: 1 authorize my
attorney(s)-in-fact to waive attorney-client and other similar privileges to
facilitate consultations between the attorney(s)-in-fact herein appointed and
my attorney and other advisors;

Authority as To Domicile: [ authorize my attorney(s)-in-fact to change my
domicile to another state or within the state;

Authority to Enterinto Trust Agreement(s): I authorize my attorney(s)-in-fact
to enter into trust agreement(s), including but not limited to pooled income
trusts;

Authority to Purchase an Annuity: T authorize my attomey(s)-in-fact to
purchase and’or enter into an annuity contract with third parties, including
my attorney(s)-in-fact;

Authority to Purchase United States Savings Bonds: [ authorize my
attorney(s)-in-fact to purchase or surrender United States Savings Bonds,
including, but not limited to, Series I and Series EE Bonds;

Authority to make inquiry inte my employment benefits, from current and‘or
prior employment, including but not limited to any and all personnel records
and human resource records;

Authority to have access to and control of electronic. internet. and all
personal online and internet information. To have full access to my emails,
email accounts, library accounts, financial. stock and banking account
passwords, websites, blogs and full power and authority to receive passwords
and cancel any accounts that [ have. My Agent shall have full power and
authority to deal with any accounts, websites, or blogs that I have with
Facebook. Pay Pal, Google. Yahoo, Twitter, LinkedIn, Amazon.com. Ebay.
Kindle or other similar service/company in the same manner that [ could (and
to recetve a refund of any monies due me).

Authority to deal with any telephone, internet and cable companies that
have service with, and to cancel or modify any service agreement that [ have
with such companies.

The acceptance of appointment as agent under this Power of Attorney hereby
constitutes a consent to the release for medical information for purposes of
the Health Insurance Portability and Accountability Act (HIPAA) to the
named successor agent.

each of the above matters identified by the following letters: (Q), (R), (S),

(), (U), (V), (W), (X), (Y). (Z), (AA), (BB). (CC), (DD}, (EE), (FF), (GG),

(HH), (1), (J)), (KK), (LL) and (MM).



(h)  CERTAIN GIFT TRANSACTIONS: STATUTORY GIFTS RIDER (OPTIONAL)

In order to authorize your agent to make gifts in excess of an annual total of $500 for ali gifts
described in (I) of the grant of authority section of this document (under personal and family
maintenance). you must initial the statement below and execute a Statutory Gifts Rider at the same
time as this instrument. Initialing the statement below by itself does not authorize your agent to make
gifts. The preparation of the Statutory Gifts Rider should be supervised by a lawyer.

(PS } (SGR) I grant my agent authority to make gifts in accordance with the terms and conditions
of the Statutory Gifts Rider that supplements this Statutory Power of Attomey.

(i) DESIGNATION OF MONITOR(S): (OPTIONAL)
It you wish to appoint monitor(s). initial and fill in the section below:

( } [ wish to designate , whose address(es) is (are)
. as monitor(s). Upon the request of the
monitor{s}. my agent(s) must provide the monitor(s) with a copy of the power of attormey and a
record of all transactions done or made on my behalf. Third parties holding records of such
transactions shall provide the records to the monitor(s) upon request.

) COMPENSATION OF AGENT(S): (OPTIONAL)

Your agent is entitled to be reimbursed from your assets for reasonable expenses incurred on
your behalf. It you ALSO wish your agent(s) to be compensated from your assets for services
rendered on your behalf, initial the statement below. If you wish to define "reasonable
compensation”. you may do so above, under "Maodifications".

( ) My agent(s) shall be entitled to reasonable compensation for services rendered.

(k)  ACCEPTANCE BY THIRD PARTIES:

Lagree to indemnify the third party for any claims that may arise against the third party because
of reliance on this Power of Attorney. I understand that any termination of this Power of Attorney,
whether the result of my revocation of the Power of Attorney or otherwise, is not effective as to a
third party until the third party has actual notice or knowledge of the termination.



n TERMINATION:

This Power of Attomey continues until | revoke it or it is terminated by my death or other event
described in section 5-1511 of the General Obligations Law.

Section 5-1511 of the General Obligations Law describes the manner in which you may revoke
your Power ot Attorney, and the events which terminate the Power of Attorney.

(m)  SIGNATURE AND ACKNOWLEDGNMENT:
In Witness Whereof | have hereunto signed my name on the Z.S/ day of January, 2017

3 .
PRINCIPAL signs here; ====> /
yllis Cnsianime

STATE OF NEW YORK )
) 85.:

COUNTY OF SUFFOLK)

A
On the Z.S/ day of January, in the year 2017. before me, the undersigned. personally appeared
Phyllis i . personatly known to me or proved to me on the basis of satisfactory evidence to
be the person whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her capacity, and that by her signature on the instrument. the individual, or the
person upon behalt of which the individual acted, executed the instrument.

nn LAl

Notary PufAic

GEORGE L ROACH
Notary Public, State of New Yark
No. 02R0O4657060

Oualified In Sufiolk County
Commission Expires Nov. 30, 20,



(n) IMPORTANT INFORMATION FOR THE AGENT:

When you accept the authority granted under this Power of Attorney, a special legal
relationship is created between you and the principal. This relationship imposes on you legal
responsibilities that continue until you resign or the Power of Attorney is terminated or revoked.
You must:

(1) act according to any instructions from the principal, or, where there are no instructions,
in the principal's best interest;

(2) avoid conflicts that would impair your ability to act in the principal's best interest;

{3) keep the principal’s property separate and distinct from any assets you own or control,
unless otherwise permitted by law;

(4) keep a record or all receipts, payments, and transactions conducted for the principal: and

(3) disclose your identity as an agent whenever you act for the principal by writing or printing
the principal's name and signing your own name as "agent" in either of the following manners:
(Principal's Name) by (Your Signature) as Agent. or (your signature) as Agent for (Principal’s
Name).

You may not use the principal's assets to benefit yourself or anyone else or make gifts to
yourself or anyone else unless the principal has specifically granted you that authority in this
document, which is either a Statutory Gifis Rider attached to a Statutory Short Form Power of
Attorney or a Non-Statutory Power of Attorney. It you have that authority. you must act according
to any instructions of the principal or. where there are no such instructions, in the principal's best
interest.

Youmay resign by giving written notice to the principal and to any co-agent, successor agent,
monitor if one has been named in this document, or the principal's guardian if one has been
appointed. If there is anything about this document or your responsibilities that you do not
understand. you should seek legal advice.

Liability of agent: The meaning of the authority given to you is defined in New York's
General Obligations Law, Article 3, Title 15. ifit is found that you have violated the law or acted
outside the authority granted to you in the Power of Attorney, you may be liable under the law for
your violation.

(o) AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT:

It is not required that the principal and the agent(s) sign at the same time, nor that multiple
agents sign at the same time.



I, Jane D. dmsiil® have read the foregoing Power of Attorney. [ am the person(s) identified
therein as agent(s) for the principal named therein.

[ acknowledge my legal responsibilities.

Agent(s) sign(s) here; ==> ? _

STATE OF NEW YORK )
} §5.:

COUNTY OF ;LCJJ:/FOLK )

On the és day of mﬁﬂé‘/ , in the year 20 ﬁ before me, the undersigned,
personally appeared Jane D. @mmii® personally known to me or proved to me on the basis of
satistactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument. the individual, or the person upon behalf of which the individual acted. executed the

instrument.
7 z/‘rc'az{;ﬂz/ézz———-’

Notary Rablic

GEORGE L. RCACH
Notary Public, State of New York
No, 02R04B657060
Oualified in SuHolk County / -
Commission Expires Nov. 30, 20
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(p) SUCCESSOR AGENT’S SIGNATURE AND ACKNOWLEDGMENT OF
APPOINTDMENT:

[t is not required that the principal and the SUCCESSOR agent(s). if any, sign at the same time,
nor that multiple SUCCESSOR agents sign at the same time. Furthermore, successor agents cannot

use this power of attorney unless the agent(s) designated above is/are unable or unwilling to serve,

[. William P. emiestmss® have read the foregoing Power of Attorney. | am the person(s)
identifted therein as SUCCESSOR agent(s) for the principal named therein.

Successor Agent(s) sign(s) here: ==>

STATE OF NEW YORK )
) 55.:
COUNTY OF SUFFOLK)

On the day of .inthe year 20___ | before me. the undersigned,
personally appeared William P <INl personatly known to me or proved to me on the basis of
satistactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual. or the person upon behalt of which the individual acted, executed the
instrument,

Notary Public



POWER OF ATTORNEY
NEW YORK STATUTORY GIFTS RIDER
AUTHORIZATION FOR CERTAIN GIFT TRANSACTIONS

CAUTION TO THE PRINCIPAL: This OPTIONAL rider allows you to authorize
your agent to make gifts in excess of an annual total of $500 for all gifts described in (I) of
the Grant of Authority section of the statutory short form Power of Attorney (under
personal and family maintenance), or certain other gift transactions during your lifetime.
You do not have to execute this rider if you only want your agent to make gifts described in
(I) of the Grant of Authority section of the statutory short form Power of Attorney and you
initialed “()" on that section of that form. Granting any of the following authority to your
agent gives your agent the authority to take actions which could significantly reduce your
property or change how your property is distributed at your death. “Certain gift
transactions" are described in section 3-1514 of the General Obligations Law. This Gifts
Rider does not require your agent to exercise granted authority, but when he or she
excrcises this authority, he or she must act according to any instructions you provide, or
otherwise in your best interest.

This Gifts Rider and the Power of Attorney it supplements must be read together as
a single instrument.

Before signing this document authorizing your agent to make gifts, you should seck
legal advice to ensure that your intentions are cleariy and properly expressed.

(a) GRANT OF LIMITED AUTHORITY TO MAKE GIFTS

Granting gifting authority to your agent gives your agent the authority to take actions
which could significantly reduce your property.

[f you wish to allow your agent to make gifts to himself or herself, you must separately
grant that authority in subdivision (c) below.

To grant your agent the gifting authority provided below, initial the bracket to the left of
the authority.

( ‘FQ ) | grant authority to my agent to make gifts to my spouse, children and more remote
descendants, and parents, not to exceed, for each donee, the annual federal gift tax exclusion
amount pursuant to the Internal Revenue Code. For gifts to my children and more remote
descendants, and parents, the maximum amount of the gift to each donee shall not exceed twice
the gift tax exclusion amount, if my spouse agrees to split gift treatment pursuant to the Internal
Revenue Code. This authority must be exercised pursuant to my instructions, or otherwise for
purposes which the agent reasonably deems to be in my best interest.

(b) MODIFICATIONS:

Use this section if you wish to authorize gifts in amounts smaller than the gift tax
exclusion amount, in amounts in excess of the gift tax exclusion amount, gifts to other
beneficiaries, or other gift transactions. Granting such authority to your agent gives your agent

12
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the authority to take actions which could significantly reduce your property and/or change how
your property is distributed at your death. If you wish to authorize your agent to make gifts to
himself or herself, you must separately grant that authority in subdivision (c) below.

(ﬁg ) I grant the following authority to my agent to make gifts pursuant to my instructions, or
otherwise for purposes which the agent reasonably deems to be in my best interest: All authority
as specified in numbered jtems 1.2.3.4,5.6.7.8.9. 10, 11, 12. 13 and 14 below:

l. Authority To Make Gifts: I authorize my attorney(s)-in-fact to make gifts on my
behalf of any amount (outright or in trust) including gifts of real and/or personal property that |
may own to my spouse and’or lineal descendants and their spouses for the purpose of Medicaid
eligibility now or in the future and/or estate planning and/or any other prudent purpose;

Uy Authority to Create. Revoke, Modify and Fund Trusts: | authorize my
attorney(s)-in-fact to create. revoke. fund with my assets and’or income and modify existing
trusts on my behalf, including, but not limited to an Irrevocable Trust and/or Revocable Living
Trust. and/or to act as Trustee. and/or to exercise a Limited Power of Appointment:

3. Authority To Engage in Estate and’or Medicaid Planning: [ authorize my
attorney(s)-in-fact to engage in estate and/or Medicaid planning on my behalf, including, but not
limited to, making gifts. whether outright or in trust. of any or all of my cash, real or personal
property or interests in property. including any right to receive income from any source; and to
make gifts to individuals and ‘or organizations, whether charitable or otherwise. and’or to satisfy
pledges I previously made: and to purchase and/or enter into an annuity contract with third
parties. that is in compliance with the Deficit Reduction Act of 2005: and to use any other
devices [ would use if [ had capacity, for the purpose of providing for my spouse and/or other
members of my family or their spouses. and/or reduce tax fiability and preserve assets for use by
my spouse or other family members in the event I require long term health care.

4. Authority To Continue Making Gifts/Split Gifts: In addition to the gift giving
authority granted to my attorney(s)-in-fact granted herein. I authorize my attorney(s}-in-fact to
continue making gifts of my property to carry out my lifetime giving patterns, or to begin such a
pattern if deemed prudent. Furthermore, [ authorize my attorney(s)-in-fact to elect, in his or her
discretion, a "split gift” with my spouse. if [ am married. pursuant to section 2513 ot the Internal
Revenue Code. its successors. or its state law equivalent. | hereby give my consent to any such
election and authorize my agent to sign, on my behalf, an affidavit or other proof necessary to
effectuate such election;

h Authority To Make Statutory Elections: [ authorize my attorney(s)-in-fact to
execute all statutory elections and disclaimers of whatsoever kind or nature, including. but not
himited to, qualified disclaimers to effect tax savings, disclaimers to defeat the interests of any
and all creditors, and disclaimers to pass properties to successors:

6. Authority To Purchase Life Insurance: 1 authorize my attorney(s)-in-fact to
purchase and/or amend life insurance policy(ies) including. but not limited to changing
beneficiary(ies) or ownership thereof;

7. Authority As To Debts: | authorize my attorney(s) in fact to forgive and collect
debts;
S. Authority As To Insurance: [ authorize my attorney(s)-in-fact to deal with any

and all insurance policies [ may own or may be qualified to purchase, including but not limited to
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the following types: life, medical, disability, long term health care for home care and/or nursing
home care, homeowners and vehicle. Such power shall include but shall not be limited to the
purchase and/or cancellation of any such policy or the liquidation of such policy; and the change
of ownership or beneficiary designations of any such policy;

0. Authority As To Safe Deposit Box(s): I authorize my attorney(s)-in-fact to
remove the contents of any and all safety deposit boxes in my name, and distribute the contents
thereof to my spouse and/or lineal descendants and their spouses, and/or to beneficiaries set forth
in my Last Will and Testament;

10. Any gift of my property may be transferred in cash or in kind, and may pass
outright to the recipient or may be transferred to a custodian under the Uniform Transfer to
Minors Act which may be established by my agent(s):

Il Best Interest: In making gifts of my property. my "best interest” shall include
gifts which would be likely to cause a reduction in estate or gift tax due or which would carry out
a plan for the protection of my assets against the costs of potential future nursing home care and
other future health care needs;

12. Authority to Purchase an Annuity: [ authorize my attorney(s)-in-fact to purchase
and/or enter into an annuity contract with third parties, including my attorney(s)-in-fact;
13. Authority For Banking Transactions: | authorize my attorney(s)-in-fact to

establish. withdraw funds from, liquidate and/or transfer any and all stocks, bonds and/or
accounts with any financial institution including but not limited to banks, brokerage firms and/or
insurance companies: and to name and or change any owner and/or co-owner and/or beneticiary
and’or any Transfer on Death beneficiary designation to or for the benefit of my spouse. and any
of my lineal decedents and or their spouses:

4. Authority As To Retirement Benefits: I authorize my attorney(s)-in-fact to make
all necessary decisions and elections. of whatsoever kind and nature, regarding my Social
Security benefits and any annuity, pension or other retirement plan(s) or fund(s). or similar type
of plans. that I may possess. including, but not limited to, lump-sum payouts. instaliment
payouts, roll-overs, contributions, change of ownership. beneficiary designations or waiving
non-employee spousal rights.

(¢) GRANT OF SPECIFIC AUTHORITY FOR AN AGENT TO MAKE GIFTS TO
HIMSELF OR HERSELF: (OPTIONAL)

If you wish to authorize your agent to make gifts to himself or herself, you must grant
that authority in this section. indicating to which agent(s) the authorization is granted, and any
limitations and guidelines.

{ P S } [ grant specific authority for the following agent(s) to make the following gifts to
htmself or herself: Jane D. @i and William P eimissimpes® sha!l have all authority as specified
in numbered items £.2.3.4.5.6,7.8.9.10. 11, 12. 13 and 14 below.

This authority must be exercised pursuant to my instructions, or otherwise for purposes which
the agent reasonably deems to be in my best interest.

1. Authority To Make Gifts: | authorize my attorney(s)-in-fact to make gifts on my
behalf of any amount (outright or in trust) including gifts of real and/or personal property that [
may own to my attorney(s)-in-fact for the purpose of Medicaid eligibility now or in the future
and/or estate planning and/or any other prudent purpose;
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2. Authority to Create, Revoke, Modify and Fund Trusts: I authorize my
attorney(s)-in-fact to create, revoke, fund with my assets and/or income and modify existing
trusts on my behalf, including. but not limited to an Irrevocable Trust and/or Revocable Living
Trust and/or to act as Trustee, and/or to exercise a Limited Power of Appointment in which my
attorney-in-fact is a beneficiary and/or Trustee and.'or Grantor;

3. Authority To Engage in Estate and/or Medicaid Planning: | authorize my
attorney(s)-in-fact to engage in estate and/or Medicaid planning on my behalf. including, but not
limited to, making gifts, whether outright or in trust, of any or all of my cash, real or personal
property or interests in property, including any right to receive income from any source; and to
make gifts to individuals and/or organizations. whether charitable or otherwise, and/or to satisfy
pledges I previously made; and to purchase and/or enter into an annuity contract with third
parties. including my attorney(s)-in-fact, that is in compliance with the Deticit Reduction Act of
2005: and to use any other devices | would use if I had capacity, for the purpose of providing for
my attorney-in-fact, and‘or reduce tax liability and preserve assets for use by my spouse or other
family members in the event I require long term health care;

4, Authority To Continue Making Gifts/Split Gifts: [n addition to the gift giving
authority granted to my attorney(s)-in-fact granted herein, I authorize my attorney(s)-in-fact to
continue making gifts of my property to carry out my lifetime giving pattemns, or to begin such a
pattern if deemed prudent, including making gifts to himself, Furthermore, [ authorize my
attorney(s)-in-fact to elect. in his or her discretion. a "split gift" with my spouse. if | am married.
pursuant to section 2513 of the Internal Revenue Code, its successors, or its state law equivalent.
I'hereby give my consent to any such election and authorize my agent to sign, on my behalf, an
affidavit or other proot necessary to eftectuate such election:

3. Authority To Make Statutory Elections: [ authorize my attorney(s)-in-fact to
execute all statutory elections and disclaimers of whatsoever kind or nature. including, but not
limited to. qualified disclaimers to effect tax savings, disclaimers to defeat the interests of any
and all creditors. and disclaimers to pass properties to successors, even if my attorney-in-fact is
such a successor or stands to benefit himself or herself when executing such statutory election or
disclatmer:

0. Authority To Purchase Life Insurance: | authorize my attorney(s)-in-tact to
purchase and/or amend life insurance policy(ies) including, but not limited to changing
beneticiary(ies) or ownership to himself or herself, thereof:

7. Authority As To Debts: [ authorize my attorney(s) in fact to torgive and collect
debts. including forgiving any debt owed to my attorney-in-fact;
S. Authority As To Insurance: 1 authorize my attorney(s)-in-fact to deal with any

and all insurance policies [ may own or may be qualified to purchase, including but not limited to
the following types: life, medical. disability, long term health care for home care and.or nursing
home care, homeowners and vehicle. Such power shall include but shall not be limited to the
purchase and/or cancellation of any such policy or the liquidation of such policy; and the change
of ownership or beneficiary designations of any such policy, including the authority to change the
ownership of such policy and/or the beneficiary of any such policy to my attorney(s)-in-fact;

0. Authority As To Safe Deposit Box(s): I authorize my attorney(s)-in-fact to
remove the contents of any and all safety deposit boxes in my name, and distribute the contents
thereof to my spouse and/or lineal descendants and their spouses, and/or to beneficiaries set forth
in my Last Will and Testament;

0. Any gift of my property may be transterred in cash or in kind. and may pass
outright to the recipient or may be transferred to a custodian under the Uniform Transfer to
Minors Act which may be established by my agent(s), and/or to my attorney-in-fact;

-
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11, In making gifts of my property, my "best interest” shall include gifts which would
be likely to cause a reduction in estate or gift tax due or which would carry out a plan for the
protection of my assets against the costs of potential future nursing home care and other future
health care needs: in the foreseeable future, and any such gifts may be made to my attorney(s)-in-
fact in any amount;

12. Authority to Purchase an Annuity: [ authorize my attorney(s)-in-fact to purchase
and/or enter into an annuity contract with third parties, including my attorney(s)-in-fact;

13. Authority For Banking Transactions: [ authorize my attorney(s)-in-fact to
establish, withdraw funds from, liquidate and/or transfer any and all stocks, bonds and/or
accounts with any financial institution including but not limited to banks, brokerage firms and/or
insurance companies; and to name and’or change any owner and/or co-owner and/or beneficiary
and’or any Transfer on Death beneticiary designation to or for the benefit of any of my
attormey(s)-in-fact;

14. Authority As To Retirement Benefits: | authorize my attomey(s)-in-fact to make
all necessary decisions and elections, of whatsoever kind and nature, regarding my Social
Security benefits and any annuity, pension or other retirement plan(s) or fund(s), or similar type
of plans, that I may possess, including. but not limited to, lump-sum payouts, installment
payouts. roll-overs, contributions. change of ownership, beneficiary designations or waiving
non-employee spousal rights (even if such action benefits my agent),

(d) ACCEPTANCE BY THIRD PARTIES:
I'agree to indemnify the third party for any claims that may arise against the third party

because of reliance on this Statutory Gifts Rider.

(¢) SIGNATURE OF PRINCIPAL AND ACKNOWLEDGNMENT:
"

In Witness Whereof | have hereunto signed my name on the é day of January, 2017

PRINCIPAL signs here: ====> J//%Z‘-J, _

Pl11is e

STATE OF NEW YORK )
) 55.:

COUNTY OF SUFFOLK )

On the 1@ of January. in the year 2017, before me, the undersigned, personally appeared
Phy]lis Cssemism® pcrsonally known to me or proved to me on the basis of satisfactory evidence
to be the person whose name is subscribed to the within instrument and acknowledged to me
that she exccuted the same in her capacity. and that by her signature on the instrument, the
individual, or the person upon behalf of which the individual-gcted, executed t instrument.

-

ko (g 7
N utarﬁb lic
GEORGE L. ROACH
Natary Public, State of New York

No. 02RO4657060
Qualitisd In Sulfolk County / 7
Commission Expires Nov. 30, 20.7_
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gifts.

(

0

SIGNATURES OF WITNESSES:

By signing as a witness, I acknowledge that the principal signed the Statutory Gifts Rider
in my presence and the presence of the other witness, or that the principal acknowledged to me
that the principal's signature was affixed by him or her or at his or her direction. 1 also
acknowledge that the principal has stated that this Statutory Gifts Rider reflects his or her wishes
and that he or she has signed it voluntarily. [ am not named herein as a permissible recipient of

Date

5{570{6'2 /_ Z’ﬂcﬁ/ -

Print Name

162 Terrv Rd.

Address

Smithtown. NY 11787

City, State. Zip code

-~
-

U]

)

This document prepared by:

5 . [
Signagtire of witnes# 2

_ /] 25/30i7

\_'BCU’VH.(_,#

Print Namg v

Address
S~,L S dames /\/3/ jl178

City, State, Zip code

Jeanette Grabie, Esq.

Attorney at Law

Grabie & Grabie, LLP

162 Terry Road

Smithtown, NY 11787

631-360-5600
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