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The Value of Conducting Expert Witness Research
Several years ago, an Arizona trial court judge overturned a jury’s verdict, ordered a new trial and
sanctioned the defendant over half a million dollars because the defense expert had lied about his
qualifications. Importantly, the judge based his decision to sanction on his expectation that the defendant
would have conducted thorough research on the experts:

This court opined that defendant ... knew or should have known of the falsity of its own expert’s credentials,
but could not conclude that [defendant] in fact knew. This court has been persuaded by plaintiffs’ motion for
reconsideration that “should have known” warrants sanctions1

Expert witnesses are used in a wide range of litigation and their opinions are often viewed as critical—
frequently they can make or break a case. As a result, many trials have turned into a battle of the experts.
Yet despite their importance, few attorneys take the time to utilize the proper resources to find the right
experts, evaluate their credentials, and/or assess the admissibility of their testimony.

Where to Find Information
Open Web:
Without a doubt the “Open Web” is a valuable resource and should be used when conducting expert
witness research. But there are risks when using the “Open Web” including:
•
•
•

Inaccurate information including the use of Wikipedia 2
Link and/or Reference Rot 3
o Wayback Machine/Archive.Org https://archive.org/web/
o Perma.cc (https://perma.cc)
Lack of Comprehensiveness including the Right to Be Forgotten

See Jenkins v. Bell Helicopter Textron, et al., No. CV 97-000397 (Ariz. Cochise Cty. Superior Ct. April 27,
2000) (unavailable online)
2
Gin v Bank of Am., N.A., 2013 N.Y. Misc. LEXIS 3189 (N.Y. Sup. Ct. May 30, 2013)
3
SCOPING AND ADDRESSING THE PROBLEM OF LINK AND REFERENCE ROT IN LEGAL CITATIONS, 127
Harv. L. Rev. F. 176
1
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Case Opinions:
Case opinions can sometimes prove fruitful when it comes to learning about an expert. First, by compiling
a list of cases in which the expert has previously worked, the researcher may be able to determine
whether that expert has testified in any lawsuits (as an expert) that were not disclosed on the list of
lawsuits provided by the expert during the course of formal discovery (as required by many rules of civil
procedure. Second, many court opinions that mention experts discuss excluding their testimony for one
reason or another. If an expert’s testimony has been excluded from a prior lawsuit, such information
might be used to get that same expert’s testimony excluded from the researcher’s lawsuit on the same or
similar grounds. And don’t forget to look internationally.
Daubert Tracker Case Reports:
The Daubert Tracker Reports summarize opinions addressing the admissibility of expert witness
testimony. These reports offer three significant advantages over a search through case opinions. First, a
case opinion that addresses the admissibility of expert testimony may not specifically mention the expert
in question by name. Second, they cover more opinions than those typically available by online services.
Third, the reports also conducts name “verification”—that is, because judges sometimes misspell an
expert’s name in an opinion.

Transcripts of Testimony, Affidavits & Reports:
Depositions and trial testimony can be helpful to determine demeanor and attitude as well as uncovering
other potentially relevant information. Looking at prior affidavits and reports filed by experts in other
cases can uncover bias as well as provide guidance as to the type of report an expert may file.
Verdict Reports:
A researcher who finds verdict reports that mention a particular expert can then analyze those reports
and possibly draw conclusions about him/her.
Resumes/Directories:
Prior resumes and directories are a good resource to verify credentials of an expert.

License and Specialty Certification Information
Licensing information can be found online for virtually all 50 states and can easily be searched to verify
the current status for any licenses an expert claims to hold. In addition, many organizations, such as the
American Medical Association, the American Board of Medical Specialties and the American Board of
Surgery, have their own websites where one can check the certification status of experts.
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Articles, Journals & News:
Because many news databases now include transcripts of interviews, they are a valuable source to search
through in order to find an expert’s prior statements.
Other Resources including Public Records & Social Media
It is always important to include other resources including Public Records and Social Media to have a
broader perspective on the expert’s experience and views.

How to Search
Search Broadly
Experts are not limited to one state. Consider running a global search to ensure not missing critical
information. Also consider being more generalized with the name searches to account for middle initials,
maiden names and name changes.

Locating an Undisclosed Expert

It can be difficult to determine or narrow down a potential opposing expert when there is limited
disclosure. Often times opposing counsel will provide varying amounts of detail about the credentialing
information for the expert they are using. Using the information that is provided in the disclosure can be
helpful in narrowing down the potential expert by searching in the ABMS directory by utilizing varying
Boolean search strings.
Variations on the below search can be used to help locate the expert:
Lexis.com:

(specialty /5 XXXXXXXX) and (internship /5 XXXXXXXX) and (residency /5 XXXXXXX) and fellowship /5
XXXXXXXX) and (hospital /5 XXXXXXX)
Lexis Advance:

(specialty /5 XXXXXXXX) and (inter! /5 XXXXXXXX) and (res! /5 XXXXXXX) and (fell! /5 XXXXXXXX) and
(hosp! /5 XXXXXXX)

Utilizing the above searches can help to narrow down the potential experts. With that list of names or if
there is no specific credentialing details provided at all, it is helpful to examine the experts the opposing
counsel has used in the past from Jury Verdict reports.

LexisNexis® Expert Witness Research
via Lexis Advance®
Using the Expert Witness Checklist
Experts play a critical role in litigation. Find the best expert for your case or evaluate the credibility of your—or opposing
counsel’s—experts by leveraging data on more than 330,000 expert witnesses.
Use this checklist to learn more about available resources and how to use them strategically—as well as where to find
those resources on the Lexis Advance® service and within the LexisNexis® Litigation Profile Suite.
Litigation Profile Suite helps you uncover the facts, views and behaviors about the key players in your case with
the comprehensive collection of data on experts, as well as judge and attorney insights. Visit
www.lexisnexis.com/profilesuite for more information.

Source

What Litigators Need to Know

Lexis Advance Content
Type/Location*

Federal and State
Opinions

Case opinions can help you find challenges, successful or
not, to an expert’s testimony.

Cases

Daubert Tracker—
Case Reports

Review summaries of opinions in which expert testimony has
been challenged.

Expert Witness Analysis

Editors correct misspelled experts’ names, identify experts
not named in opinions and provide access to some state trial
court opinions generally not available online.
Verdict Reports

Verdict reports usually indicate which experts have worked
on particular lawsuits, so use them to evaluate potential
biases (e.g., does he/she repeatedly testify for the same
attorney/firm or the same side?).

Jury Verdicts and Settlements

Moreover, because these reports usually include the case
name, case number, jurisdiction and the attorneys involved,
use them to find additional information about experts (e.g.,
reports, transcripts, etc.).
Statements,
Transcripts and
Reports

Better understand an expert’s attitude, approach and even
prior contradictory statements through access to prior
testimony transcripts, affidavits/declarations and reports.

Expert Witness Analysis

LexisNexis offers more than 175,000
full-text depositions and trial transcripts.
Curricula Vitae and
Resumes

Gain valuable insights into how experts represent
themselves over time, including strengths, specialties and
historical versus current CVs.

Expert Witness Analysis

Briefs and Motions

Uncover motions to exclude, bar, limit or strike the testimony
of certain experts.

Briefs, Pleadings and Motions

Expert Directories

Review an expert’s “marketing profile” (i.e., an expert’s
posting in a directory) and compare it with other biographical
information to uncover inconsistencies.

Directories

Judgments and Liens

Experts are people too—they sue and they get sued—search
for judgments and liens to better understand those lawsuits.

Public Records from the
Experience Bar

Included in
Litigation Profile
Suite—Expert
Witness Reports

Lexis Advance Content
Type/Location*

Included in
Litigation Profile
Suite—Expert
Witness Reports

Source

What Litigators Need to Know

Dockets and Docket
Summaries

Mine dockets to uncover lawsuits that name an expert as
a party and to find documents related to an expert’s work,
such as motions to exclude, affidavits and more.

Dockets

Arbitration Awards,
Decisions and
Opinions

Examine these references to review experts’ involvement
in arbitrations.

Administrative Materials

Agency Decisions
(Federal and State)

Because many experts work for agencies or testify before
them, it may be useful to search agency decisions and then
follow up to get transcripts of testimony, filed reports, etc.

Administrative Materials

News

Limit surprises by searching news to uncover references in
articles, transcripts of interviews, authored works, opinion
pieces, blog posts and more.

News

Professional Licensing
Information and
Sanctions

Confirm professional credentials by searching licenses,
sanctions and disciplinary information online.

Directories/Public Records
from the Experience Bar

Criminal History
Records

Experts may not reveal criminal backgrounds. Search
criminal records to uncover arrest records, criminal filings
and incarceration/inmate records.

Public Records from the
Experience Bar

Law Review Articles

Though seemingly an unlikely source of information about
experts, law review articles often mention experts, their
publications or their testimony (or challenges to it).

Secondary Materials

Congressional
Information

Prominent experts submit documents such as letters
and reports to Congress and some actually testify before
congressional committees. Track down what an expert
actually submitted and/or said.

Statutes and Legislation

Technical Journal
Articles

Do not rely on article and publication listings provided by
experts. Uncover omissions or inaccuracies by searching
Elsevier® scientific journals, MEDLINE® References
and more.

Scientific

Coming soon

Patent Applications

Gain valuable information from the patent applications of
experts who are also patent holders.

Coming soon

Coming soon

Coming soon

LexisNexis® Expert Research On-Demand
We do the research for you.
Rely on our team of professional researchers to handle expert witness research for you, fast. Choose from a range of
services to meet your needs, including testimonial history reports, state license discipline searches, challenge searches
and more. Get the right information from records on more than 330,000 expert witnesses and 70 percent more verdicts
and settlements than anyone else.(1)
Call 1.855.249.0764 or visit lexisnexis.com/experts to get started.
1

Comparison data based on information available as of April 2013.

*This content and the Profile Suite product are also available on lexis.com
LexisNexis, Lexis Advance and Knowledge Burst logo are registered trademarks of
Reed Elsevier Properties, Inc., used under license. Elsevier is a registered trademark
of Elsevier B.V. Other products or services may be trademarks or registered
trademarks of their respective companies. © 2013 LexisNexis. All rights reserved.
LO19642-6 0613

Caren R. Silverman, Esq.
Caren Silverman (@carensilverman) is a Client Relations
Specialist for LexisNexis. In her role, Caren not only
monitors the legal industry to identify trends and potential
future developments but also consults with law firms and
corporations across the country to discuss their challenges
and needs. In her eighteen years with LexisNexis, Caren has
conducted over 600 presentations.

Caren received her B.A. from Penn State University and her J.D. (cum laude) from Temple
University, Beasley School of Law. Prior to joining LexisNexis, Caren was a litigator for over
three years with Goldfein & Joseph in Philadelphia, PA.
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Why Research Experts?
• To assess admissibility of testimony
• To uncover damaging information on an opposing
expert
• To discover the potential expert of opposing party
• To avoid “problems” as to one’s own expert

Litigation
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Today’s Presentation

NOT “Click Here, Type This” Demo

Content Types to Consider

Strategic Use of Information Found

Litigation

3

What to look for . . .










Challenges
Qualifications
Bias & Conflicts
Inconsistencies
Criminal Background
Exaggerations & Lies
Demeanor
Attitude
Responsiveness to Questioning
Litigation
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Where Do You Find Information?

Internal Resources

5
5

Where Do You Find Information?

6
6

Benefits of the Open Web

7

According to a recent
study conducted by
Scholastic, 39% of
American 9-to-17-yearolds believe that the
information they find
online is always correct.
The New York Times
September 29, 2010

8

“Let me just say precisely:
It’s a sewer out there.”

Eric Schmidt, CEO of Google
Comments to the Newspaper Assoc. of America
April 7, 2009
Litigation
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“Google” Does NOT Do Everything

10

Lack of Comprehensiveness

“Google and Bing, with search results
influenced by popularity and ranking, are
only able to capture approximately five
percent of the internet.”
Wired
February 10, 2015

11

The “Right to be Forgotten”

253,617
12
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 Case Opinions

Litigation
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Case Opinions – Don’t Forget Canada!

14

Daubert Tracker Case Reports

Litigation

15

Other Case-Related Information: Transcripts

Litigation
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Other Case-Related Information: Affidavits/Reports

Litigation
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 Other Case-Related Information
 Briefs & Motions
 Dockets (Federal & State)
 Arbitration Awards and Decisions
 Verdict Reports
 1,000,000+ (including ALM Verdict Reports)

Litigation
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Uncovering Benefits

Litigation

19

Biographical Information (Curricula Vitae)

Litigation

20

Vagueness
 Name

Litigation

21

Vagueness
 Credentials

Litigation
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Credentials

23
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 Biographical Information
 Curricula Vitae (Current and Prior)
 Expert Directories
 Expert’s website
 LinkedIn (and other professional networks)
 Other Professional Directories






Board of Medical Specialties Directory
AMI’s Physicians and Surgeons Database
Who’s Who
Gale Biographies
Etc.

Litigation

24

The Wayback Machine

25

Judicial Notice of “archive.org”

26

Using the Wayback Machine to Archive

1.
2.
3.

GO TO: www.archive.org/web
TYPE IN: the URL you want to save
CLICK: Save Page Now
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The Wayback Machine Can Be Thwarted

“The Wayback Machine collects every Web
page it can find, unless that page is blocked;
blocking a Web crawler requires adding only a
simple text file, ‘robots.txt,’ to the root of a
Web site. The Wayback Machine will honor
that file and not crawl that site.”
Jill Lepore
“The Cobweb; Can the Internet be Archived?”
The New Yorker
January 26, 2015
28

Professional Status

Litigation

29

Professional Status

30

“On October 3,
2005, prior to the
first trial of this
case, Merck
provided the
Plaintiff with [the
doctor’s] expert
report[.]”

Litigation
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Technical Journal Articles

Litigation

32

Verify Authorship

Litigation

33

Uncover Works Not Noted on Curricula Vitae

Litigation

34

Uncover “Repurposing”

Litigation

35

News

99.9%
Litigation

36

Other Materials

Litigation
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 Public Records
 Real Property Records (e.g. Deed Transfers)
 Personal Property Records (e.g. Cars, Boats)
 Bankruptcies
 Criminal Information
 Licensing Information (e.g. Divorce, Drivers’)
 Voter Registration Records
 Employment Information
 Case Filings (i.e. Dockets, Judgments & Liens)
 Corporate Relationships
Litigation
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Researching Experts: Search Strategies
 Do NOT Only Search “Locally”

Litigation
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Researching Experts – Search Broadly

40

Researching Experts: Search Strategies
 Use Only the Last Name in the Initial Search






J. Stephen Stapczynski
Joseph S. Stapczynski
S. J. Stapczynski
Steven Stapczynski
Joseph Stephen Stapczynski

 Be Aware of Other Names
 Maiden
 Nicknames
 Initials

Litigation
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Same Expert – Different Names

42

Monitoring Tools
 LexisNexis Alerts
 CourtLink Tracks and New Event Alerts

Litigation
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Researching Experts: How To Do It
Expert Research
On-Demand

Profile Suite
(Expert Witness Profiles)

Lexis Advance
(or lexis.com)

Service

Do-It-Yourself

Do-It-Yourself

Disambiguation

Some Disambiguation

No Disambiguation

Analytics

Analytics

No Analytics

No Filtering Capability

Filtering Capability

Filtering Capability

Many Other Services
(Professional Discipline)

Other Capability:
Find an Expert

Can Search Other Sources

Litigation
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Researching Experts: Limited Disclosure

(specialty /5 XXXXXXXX)
(inter! /5 XXXXXXXX)
(res! /5 XXXXXXX)
(fell! /5 XXXXXXXX)
(hosp! /5 XXXXXXX)

Litigation
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