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NY Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act
Article 83 of the Mental Hygiene Law
by Ronald A. FatoulLah, Esq. and Yan Lian Kuang-Maoga, Esq.

We are proud to report that, on October 23, 2013, the Uniform Adult Guardianship and

Protective Proceedings Jurisdiction Act (UAGPPJA or “the Act”) was signed into law in New
York State. The Mental Hygiene law was amended to add a new article. Article 83. known as
the ‘uniform adult guardianship and protective proceedings jurisdiction act. The Act was
effective April 21. 2014.
The Act provides a set of uniform rules that address jurisdiction and related issues in
adult guardianship cases where multiple states are involved. The Act has widespread support
from organizations such as the National Academy of Elder Law Attorneys, the National
Guardianship Foundation, the Alzheimer’ s Association, the Conference of Chief Justices and
Conference of State Court Administrators, the Council of State Governments, New York State
Bar Association and the American Bar Association. Its impact will be most effective if all states
enact these rules or some variation of them. Currently, 38 states, the District of Columbia and
Puerto Rico have enacted the UAGPPJA’, which rose from just five states in 2008. For 2014,
the Act has also been introduced in four more states, i.e., California, Massachusetts. Michigan
and Rhode Island.
The problem with multi-state guardianship matters is that the laws on guardianship and
protective proceedings are exempt from the full faith and credit clause of the U.S. Constitution.
Therefore, one state’s guardianship and other protective orders do not have to be recognized by

another state. A guardian appointed by an out of state court will have to petition for guardianship
in New York. even if the IP resides in New York State.
With an increasingly mobile society, multi-state guardianship issues are not uncommon.
These issues arise among snowbirds who may be residents of New York but spend their winters
in Florida. caregivers who may be moving sick family members in or out of New York,
individuals who may be utilizing Out of state health care providers, individuals who may wander
in or out of New York. and elderly persons who are victims of ‘granny snatching” into or outside
of New York.
UAGPPJA Objectives
We have more than 50 guardianship systems in the United States. The tJAGPPJA does
not change a state’s substantive rules regarding guardianship. The objectives of the Act are as
follows:
(1) To identify one singular state court to adjudicate first time guardianship petitions;
(2) To establish a system of transferring existing guardianship appointments from one
state to another; and
(3) To establish a system of recognizing and enforcing guardianship orders of one state in

another.
Article 83 of the Mental Hygiene Law Basics
Article 83 of the Mental Hygiene Law addresses three main issues that arise when
multiple states are involved in an adult guardianship matter: First, which state court has priority
jurisdiction over a guardianship petition. Second, how can an existing guardianship matter can be
transferred to another state. Lastly, how guardians can enforce orders from one state in another
state.

Jurisdiction (Article

§ 83.17)

As in most states, New York has jurisdiction to appoint a guardian of an individual who
3 Extensive and costly
is a resident of New York or who simply is physically present in the state.
litigation over jurisdiction may result where the domicile of the “alleged incapacitated person”
(“AlP”) is difficult to determine, For example, this situation has arisen when the AlP may live
for an equal amount of time in two different states or when it is unclear whether the AlP has the
capacity to form an intent to change domicile.

In Matter of Rose Jacobs, 717 A.2d 432 (N.J. Ch. Div. 1998). the New Jersey court found
lack of jurisdiction and dismissed the action after a lengthy and costly process where the court
analyzed the concept of domicile and capacity to choose the domicile of Rose Jacobs. Rose
lived in Florida until 1989, then intermittently in Florida and New York and then in Florida for
three years prior to the petition for guardianship. Rose Jacobs visited her daughter in New Jersey,
and during her visit, her daughter petitioned for guardianship in New Jersey. Her son in Florida
sought dismissal of the petition arguing that Rose was domiciled in Florida. The court in New
Jersey agreed with son and ultimately declined jurisdiction.
In Matter of Verna HH., 756 N.Y.S.2d 300

(3ft1

Dept. 2003), Verna the AlP resided in

Kentucky with respondent, one of her children, for about 10 years prior to the guardianship
petition. The petitioner, another child, traveled to Kentucky and brought Vema to New York and
thereafter petitioned for guardianship over Verna’s person and property. The Supreme Court.
agreed with respondent, finding lack of jurisdiction because Vena neither had property in, nor
sufficient contacts with New York to confer jurisdiction. However, on appeal, the Appellate
Division reversed and found jurisdiction on the mere physical presence of Verna in New York.

A

Article

§ 83.17 of the Mental Hygiene Law provides guidance for New

York courts in

this article, except in
determining whether they have primary jurisdiction over an AlP. Under
emergency cases where special jurisdiction may be available (under Article

§ 83.19), primary

jurisdiction is determined by three levels of priority:
First Priority

—

Home State: A “home state” is a state in which the AlP was

six consecutive
physically present, including any period of temporary absence, for at least
ding, Under
4
months immediately prior to the commencement of the guardianship procee
ined that
the home state rule, the court in Matter of Rose Jacobs would have easily determ
ile. And in
Florida is her home state without requiring an extensive analysis of her domic
to be
Matter of Verna HF!., the Supreme Court could have found Verna’s home state
all parties
Kentucky in short order, thereby eliminating the extensive cost and time of
concerned, as well as conserving judicial resources.
Second Priority

—

Significant Connection State: A “significant connection state” is

tion other
a state, other than the home state, with which the AlP has a significant connec
the AlP is
than mere physical presence, and in which substantial evidence concerning
le. To determine whether a state is a significant connection state, courts are to
5
availab
consider the following factors provided under Article

§ 83.13: (i) the location of the

protective
AlP’s family and other parties required to be notified of the guardianship or
present in
proceeding, (ii) the length of time the respondent was at any time physically
property,
the state and the duration of any absences, (iii) the location of the respondent’s
(iv) the extent to which the respondent has other ties to the state such as voting
, social
registration, filing of state or local tax returns, vehicle registration, driver’s license
services.
relationships, and receipt of 6

However, a significant connection state only has jurisdiction over an AlP if (a) an
AlP does not have a home state or (b) the home state declined jurisdiction because it has

7 Additionally, in
found the “significant connection state” to be a more appropriate forum.
consideration of cases where all parties are in agreement concerning which court should
hear the case, a significant connection state may have jurisdiction where (a) no petition
has been filed or pending in a home state or other significant connection state, (b) no
objections to the court’s jurisdiction have been filed by a person required to be notified of

the proceeding, and (c) the significant connection state determines that it is an appropriate
8 The issue of whether a state is an appropriate forum is determined by all relevant
forum.
factors set forth in Article

§ 83.23 (c), including (i) any expressed preference of the

respondent, (ii) whether abuse, neglect, or exploitation of the respondent has occurred or
is likely to occur and which state could best protect the respondent from the abuse,
neglect, or exploitation, and (iii) the length of time the respondent was physically present
in or was a legal resident of the state or another state, etc.
Pursuant to Article

§ 83.21, once a court has jurisdiction, jurisdiction continues

until the proceeding is terminated or the appointment or order expires by its own terms.
Notwithstanding the priority rules, under Article §83.19, special jurisdiction for limited
purposes would be available in a New York court even when it does not have priority
jurisdiction. For example, a New York court would have special jurisdiction to appoint a
guardian for a term no longer than 90 days for an AlP who is physically present in the
state and an emergency requires the appointment of such guardian.

Transfer of Guardianship or Conservatorship to and from New York

In cases where a guardianship or conservatorship has been established and an
incapacitated person is to be moved to another state, transferring an existing guardianship or
conservatorship was not generally available prior to enactment of the Act. Prior to the enactment
of the Act, like many states, New York will require that a new petition for guardianship be

commenced in New York. This results in added cost and time spent for the incapacitated person

because a redetermination has to be made as to the individual’s capacity and whether the
guardian to be appointed is appropriate. This may discourage caregivers from moving an
incapacitated individual to a better living arrangement, such as a locale that is closer to a
caregiver. This also takes time and attention away from the caregiver’s primary task of caring for
the incapacitated person.
Article §83.31 provides a streamlined procedure for transferring a guardianship from
New York State to another state. Article §83.33 provides a set of procedures for accepting a
guardianship or conservatorship transferred from another state to New York State.
Registration and Recognition of Orders from Other States

Under Article §83.37, for an incapacitated person who is not present in the state and for
whom a guardian has been appointed in another jurisdiction, New York courts can now
recognize the authority of such guardian for the limited purpose of assisting in property
management of any property of the incapacitated person within New York State by the mere
registration of the out of state protective order. This process is not in recognition of the out of the
state guardianship, but merely is a mechanism for handling financial matters in New York State.
Conversely, under Article §83.3 5, for an incapacitated person who is in New York and who does

7

of the person can make decisions
not have property in New York, his or her out of state guardian
order in New York.
over his or her person by registering the guardianship of the person
Benefits Of the New Article
Article

83

§ 83 will result in substantial benefits to New York State and

the parties in a

create an expeditious and
guardianship matter involving multiple states. The uniform rules
ers may seek either initial
predicable process to which incapacitated persons and their caregiv
ition of out of state orders
guardianship appointment, transfer of existing guardianship, or recogn
it will consee judicial
in New York. The UAGPPJA will save money for New York State as

resources, and will minimize the cost to the incapacitated person.
incidences of elder
In addition, the rules under the Article 83 will also help to reduce
in New York encourages the
abuse. Jurisdiction based merely on the physical presence of an AlP
person.
or retention of an elder 9
occurrence of “granny snatching,” i.e.. the unauthorized removal
Uniform Adult Guardianship
In “Nine Ways to Reduce Elder Abuse Through Enactment of The
Erica F. Wood, described how
and Protective Proceedings Jurisdiction Act,” Lori A. Stiegel and
the UAGPPJA reduces elder abuse including the following:
mere physical presence of
(1) Reducing the incidents of granny snatching by eliminating the
an incapacitated individual as a basis ofjurisdiction;
ction exists because of an
(2) Enabling a court to decline to exercise jurisdiction where jurisdi
unjustifiable conduct such as granny snatching;
ination of the issue of an
(3) Requiring a court to consider elder abuse when making a determ
appropriate forum;
t of the guardian when
(4) Requiring a court to consider its own ability to monitor the conduc
making a determination of the issue of an appropriate forum; and

2

(5) Establishing transfer procedures that could remove individuals from abusive situations.
Alabama. Alaska, Arizona, Arkansas, Colorado, Connecticut, Delaware, Hawaii. Idaho, Illinois, Indiana, Iowa,
Kentucky, Maine, Maryland, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Jersey, New

Mexico, New York, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, South Carolina, South Dakota,
Tennessee, Utah, Vermont, Virginia, Washington, West Virginia, Wyoming
Ault Guardianship Jurisdiction Factsheet dated October 2010 by the Alzheimer’s Association available at
/alz.or’national,/documents/AdultGuardianshiFactsheet.df
MHL § 81.04(a)(2); Matter of Vema H.H.. 302 AD2d 714, 756 N.Y.S.2d 300 (3d Dep’t 2003)

§ 83,03 (e).
Mental Hygiene Law Article § 83.03 (m).
Mental Hygiene Law Article § 83.13.
Mental Hygiene Law Article § 83.17 (b)(1).
Mental Hygiene Law Article § 83.17 (b)(2).

Mental Hygiene Law Article

Nine Ways to Reduce Elder Abuse Through Enactment of the Uniform Adult Guardianship and Protective
Proceedings Jurisdiction Act, by Lori A. Stiegel, J.D,, Senior Attorney, and Erica F. Wood, Assistant Director,
American Bar Association Commission on Law and Aging, available at

vs%2Oto%20Reduce%2OElder%20Abuse.pdf
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It Is Time for All States to Adopt the

Uniform Adult Guardianship and
Protective Proceedings Act
By RonakiA. Fatoullab, CELA, C4P

The Act’s goal is to vest a single state with jurisdiction over any one
be
particular adult protective proceeding at any one particular time. To
effective, all states must adopt this Act. You can help.

very state should move swifdyto enact the
Uniform Adult Guardianship and Protective
Proceedings Act, a uniform law that focuses on
critical jurisdictional and procedural issues in
adult guardianship, conservatorship, and other protective
proceedings. This article summarizes the Act’s key provi
sions, the importance of its adoption across all states, and
explains how I became an active champion of its enactment
in the state of New York.
The Act’s goal is to vest a single state with jurisdiction
over any one particular adult protective proceeding at any
one particular time. This goal is accomplished through
the key provisions of the Act, which are three-fold: 1) To
identify a single state court to adjudicate first-time peti
tions; 2) To establish a system of transferring existing adult
guardianship appointments from one state to another; and
3) To establish a system of recognizing and enforcing onc
state’s adult guardianship and protective orders in another
state. The Act provides a set of specific, uniform rules to
determine jurisdiction and related issues in all such matters
when multiple states are involved.
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Thus far, 37 states, plus Puerto Rico and the District
of Columbia, have adopted the Act. Some heavily popu
lated states such as California, Florida, and Texas have yet
to adopt the law, nor have bills been introduced in those
states. The same situation exists in Kansas, Louisiana,
Georgia. Wisconsin, and North Carolina. There has been
some positive momentum in that the Act has now been
introduced in Massachusetts, Mississippi, and Michigan.
However, to be most effective, all states must sign onto
the Act. This is because state court orders relating to adult
RLrnaldA. Fatoullah, CELl, CA]? u an elder lau estate
pLanning and special needs attorney with offices in New York
City and Long Lcland. He saNAELA Felku andaformer
member ofNAELAc Board ofDirectors.
1

Enactments as of the dare of this writing: Alabama. Alaska,
Arizona, Arkansas, Colorado, Connecticut, Ddaware, District
of Columbia, Hawaii. Idaho, Illinois, Indiana, Iowa, Kenmcky
Maine, Maryland, Minnesota, Missouri, Montana, Nebraska, Ne
vada. NewJersey New Mexico, New York, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania. Puerto Rico, South Carolina,
South Dakota, Tennessee, Utah, Vermont, Virginia. Washington,
West Virginia, and ‘roming. htp:/Inswuniformhws.org (ac
cessed Dcc. 2013).

guardianships are exceptions to the Pull Faith and Credit
clause of the United States Constitution. Without the
Uni6arm Act, guardianship orders of one state are not
recognized in another state. Therefore, multiple states often
claim jurisdiction of the same matter, making these cases
frustratingly time consuming and expensive.
Multistate guardianship issues are not uncommon.
These issues arise among “snowbirds” who are residents of
nne stare, but spend their winters in another state such as
Florida. Other examples are caregivers moving sick fam
ily members into or out of a particular state; individuals
who may be utilizing health care providers outside their
home state; or individuals who may wander into or out of
a particular state.

Granny Snatching
A widely publicized example of how important it is
to be able to rely on a uniform set of jurisdictional and
enforcement rules across state lines is known as “granny
snatching.” Granny snatching refers to the unauthorized
removal or retention of an adult with limited capacity The
following example demonstrates how this scenario can
unfold in the absence of the Act.
Mom is 88 years old and lives in an apartment in New
York City She is getting frail and is in the nudstages of
dementia. She has a daughter who also lives in New York
City and a son who lives in Massachusetts; which has not
adopted the Act. Daughter has been Mom’s confidante and
caregiver for years, and visits Mom almost daily. Unfortu
nately, Mom always had a strained relationship with her
son and she sees him only once or twice a year. Unexpect
edly one evening, son visits Mom, proposes taking her for
a short drive, but instead drives Mom back to his home in
Massachusetts. He petitions the Massachusetts court for
guardianship, which is contested by daughter. A long and
expensive guardianship action ensues in Massachusetts and
eventually the Massachusetts court appoints daughter as
Mom’s guardian and orders Mom to return home to New
York. However, that order is not afforded full faith and
credit in New York. Therefore, another guardianship action
is brought by daughter to petition the New York court to
become Mom’s guardian. This new proceeding is contested
by son. Finally, after more months of litigation at a cost of
more than $100,000, daughter obtains a New York court
order appointing her guardian for her mother.

If both New York and Massachusetts had adopted
the Act, then in the above example, New York would be
considered Mom’s “home state,” and would have initial
jurisdiction over the matter. The guardianship action would
have started and ended in New York. Under the Act, this
matter would have been resolved in half the time and at
half the expense, not to mention avoiding the strain on the
family. The strain would be especially stressful for Mom, an
88-year-old frail woman who attended the court proceed
ings, but did riot really understand why she was in Mas
sachusetts for months, or why she was unable to see her
daughter during most of that time.
You are probably curious about why I am so passionate
about this law. Several years ago, I was personally involved
in an interstate guardianship matter that was extremely
challenging, quite emotional, and very costly for everyone
concerned. Also, as long-time chair of the legal advisory
board of my local Alzheimer’s Association Chapter, I was
already aware that adoption of the Act by ali the states was
on the Association’s agenda. When the Association needed
help getting the Act adopted in New York State, I eagerly
accepted because of my own personal experience, and my
knowledge of the field.

Bringing Many Groups Together
At first, I thought that the process of helping to get
New York to sign onto the Act would be simple because
so many people in New York suffer through unnecessary
long and costly interstate guardianship issues, After all,
not only would the law make the lives of so many people
much easier, it also would save the state in terms of judicial
resources. Although the process was extremely rewarding, it
also turned our to be quite challenging because it involved
the thoughts and comments of many groups, individuals,
organizations, legislators, and attorneys.
The first step was to approach New York State leg
islators and explain the Act’s benefits. It was easy for
legislators to understand and support the Act, but we
also wanted the New York State Bar Association’s sup
port for the legislation. I have been on the Executive
Committee of the Elder Law Section of the NYSBA for
many years, so the first step was to get the support of the
Elder Law Section. Many issues needed to be addressed
and reconciled. For example, New York has two separate
guardianship laws, Article 81 of the Mental Hygiene Law
JAELANews

1’,

and Article 1 7-A of the Surrogate’s Court Procedure Act.
Artide 81 is available for the guardianship of any person
who is alleged to be incapacitated, while Article 17-A is
available only to those persons with mental retardation
or a developmental disability The uniform Act does not
mention Artide 17-A, which is a feature unique to New
York, and which many members of the Bar Association’s
Elder Law Section wanted to preserve. This issue was
fleshed out over the course of a year by adding provisions
into our proposed legislation preserving Article 1 7-A, and
some other very minor changes. With the tireless efforts
of Ira Salzman, Esq., the Elder Law Section of the Bar
Association completed the draft language and agreed to
support the Act with the changes.
The next challenge was to get the support of the entire
New York State Bar Association, which has 25 sections.
Every section had an opportunity to review and comment
on the proposal, and eventually the entire Bar Association
supported the Act. Then, we provided draft language to
the legislators, and the rest is history I am proud to report
that New York State’s Governor Cuomo signed the Act into
law on October 23, 2013 (to become effective 180 days
thereafter).
All States Must Adopt the Act
It is obvious that this Act cannot be most effective until
all states have adopted it. I strongly urge NAELA members
to get involved and support the enactment of the law in
your state. Hopefully, this article will encourage NAEL
members in those states which have yet to adopt the Act to
do what they can to put this matter on their state’s legislative
agenda.
I would like to thank Sen. Kemp Hannon (D-NY),
Helene Weinstein, New York State Assemblywoman, the
New York State Bar Association, the Alzheimer’s Associa
tion, various chairs of the Elder Law Section of the NYSBA
induding Anthony Enca, CELA, CAP; David Stapleton,
Esq.; Ellen Makoftky CELA; and my esteemed colleague,
Ira Salaman, all of whom were instrumental in helping to
make the UAGPPJA law in New York.

Mental Hygiene Law Article 83
-

§83.01. [Eff April21, 2014] Shorttitle
and protective
This article shall be known and may be cited as the “uniform adult guardianship
proceedings jurisdiction act”.

§ 83.03. [Eff April 21, 2014] Definitions
For purposes of this article, the following definitions shall apply:
(a) “Adult” means an individual who has attained eighteen years of age.
to a
(b) “Emergency means a circumstance that likely will result in substantial harm
necessary
is
an
respondent’s health, safety or welfare, and for which the appointment of a guardi
because no other person has authority and is willing to act on the respondent’s behalf
ister the
(c) “Guardian of the property” means a person appointed by the court to admin
and article
property of an adult, including a person appointed under article eighty-one of this title
by a
ted
appoin
vator
conser
seventeen-A of the surrogate’s court procedure act, and including a
court in another state.
ns
(d) “Guardian of the person” means a person appointed by the court to make decisio
this
of
-one
regarding the person of an adult, including a person appointed under article eighty
title and article seventeen-A of the surrogate’s court procedure act.
ing
(e) “Home state” means the state in which the respondent was physically present, includ
before the
any period of temporary absence, for at least six consecutive months immediately
; or if
person
the
of
an
filing of a petition for a protective order or the appointment of a guardi
of
none, the state in which the respondent was physically present, including any period
s prior to the
temporary absence, for at least six consecutive months ending within the six month
filing of the petition.
an of
(f) “Party” means the respondent, petitioner, guardian of the person, conservator guardi
ding
procee
anship
guardi
in
a
the property, or any other person allowed by the court to participate
for the appointment of a guardian of the person or a protective proceeding.
of the person has
(g) “Person”, except in the term incapacitated person for whom a guardian
trust, estate, trust,
been appointed or protected person, means an individual, corporation, business
ation, government
partnership, limited liability company, association, joint venture, public corpor
rcial entity.
comme
or
or governmental subdivision, agency or instrumentality, or any other legal
issued.
(h) “Protected person” means an adult for whom a protective order has been
ty or
(i) “Protective order” means an order appointing a conservator guardian of the proper
other order related to management of an adults property.
sought
(j) “Protective proceeding” means a judicial proceeding in which a protective order is
or has been issued.

?4HL
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Article S3

IA

m or that is stored in an
(k) “Record” means information that is inscribed on a tangible mediu
electronic or other medium and is retrievable in perceivable form.
tment of a
(1) “Respondent” means an adult for whom a protective order or the appoin
guardian of the person is sought.
state, with which a
(m) “Significant-connection state” means a state, other than the home
ce and in which
respondent has a significant connection other than mere physical presen
le.
availab
substantial evidence concerning the respondent is
bia, Puerto Rico, the
(n) “State” means a state of the United States, the District of Colum
territory or insular
United States Virgin Islands, a federally recognized Indian tribe, or any
possession subject to the jurisdiction of the United States.
this article
§ 83.05. [Eff April 21, 2014] International application of
the purpose of applying
A court of this state may treat a foreign country as if it were a state for
sections 83.01 through 83.37 of this article.
§ 83.07. [Eff April 21, 2014] Communication between courts
concerning a
(a A court of this state may conmiunicate with a court in another state
pate in the
partici
to
parties
proceeding arising under this article. The court may allow the
communication.
court shall give all
(b) If the parties are not allowed to participate in the communication, the
issues an order
court
parties the opportunity to present facts and legal arguments before the
establishing jurisdiction.
court shall make a record
(c) Except as otherwise provided in subdivision (d) of this section, the
of the communication
of any communication under this section and promptly inform the parties
and grant them access to the record.
records and other
(d) Courts may communicate concerning schedules, calendars, court
administrative matters without making a record.

§ 83.09. [Eff April 21, 2014] Cooperation between courts
or protective proceeding in
(a) In a proceeding fOr the appointment of a guardian of the person
another state to do any of the
this state, a court of this state may request the appropriate court of
following:
1. hold an evidentiary hearing;
pursuant to procedures
2. order a person in that state to produce evidence or give testimony
of that state;
3. order that an evaluation or assessment be made of the respondent;
ding;
4. order any appropriate investigation of a person involved in a procee

Article 83

ic

5, forward to the court of this state a certified copy of the transcript or other record of a
hearing under paragraph one of this subdivision or any other proceeding, any evidence otherwise
produced under paragraph two of this subdivision, and any evaluation or assessment prepared in
compliance with an order under paragraph three or four of this subdivision;
6. issue any order necessary to assure the appearance in the proceeding of a person whose
presence is necessary for the court to make a determination, including the respondent or the
person subject to a guardianship of the person or protected person; and
7. issue an order authorizing the release of medical, fmancial, criminal, or other relevant
information in that state, including protected health information.
(b) The court may receive any evidence produced pursuant to subdivision (a) of this section in
the same manner that it would admit into evidence the report of a court evaluator after the court
evaluator had been subject to cross examination;
If a court of another state in which a guardianship or protective proceeding is pending
requests assistance of the kind provided in subdivision (a) of this section, a court of this state has
jurisdiction for the limited purpose of granting the request or making reasonable efforts to
comply with the request.
(C)

§ 83.11.

[Eff April 21, 20141 Taking testimony in another state

(a) In a proceeding for the appointment of a guardian of the person or protective proceeding, in
addition to other procedures that may be available, testimony of a witness who is located in
another state may be offered by deposition or other means allowable in this state for testimony
taken in another state. The court on its own motion may order that the testimony of a witness be
taken in another state and may prescribe the manner in which and the terms upon which the
testimony is to be taken.

(b) In a proceeding for the appointment of a guardian of the person or protective proceeding, a
court in this state may permit a witness located in another state to be deposed or to testify by
telephone or audiovisual or other electronic means. A court of this state shall cooperate with the
court of the other state in designating an appropriate location for the deposition or testimony.
from another state to a court of this state by technological
(c) Documentary evidence
means that do not produce an original writing may not be excluded from evidence on an
objection based on the best evidence rule.

§ 83.13. [Eff April 21, 2014] Significant connection factors
In determining under section 83.17 and subdivision (e) of section 83.31 of this article whether
a respondent has a significant connection with a particular state, the court shall consider:
(a) the location of the respondent’s family and other persons required to be notified of the
proceeding;
(b) the length of time the respondent at any time was physically present in the state and the
duration of any absence;

MHL
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(c) the location of the respondent’s property; and
(d) the extent to which the respondent has ties to the state such as voting registration, state or
local tax return filing, vehicle registration, driver’s license, social relationship, and receipt of
services.

§

83.15. [Eff April 21, 2014] Exclusive basis

Subject to section 81 .18 of this title, this article provides the exclusive jurisdictional basis for a
court of this state to appoint a guardian of the person or issue a protective order for an adult.

§ 83.17. [Eff April 21, 2014] Jurisdiction
A court of this state has jurisdiction to appoint a guardian of the person or issue a protectr’e
.J.....
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(a) the state is the respondent’s home state;
(b) on the date the petition is filed, this state is a significant connection state and:
1. the respondent does not have a home state or a court of the respondent’s home state has
declined to exercise jurisdiction because this state is a more appropriate forum; or
2. the respondent has a home state, a petition for an appointment or order is not pending in a
court of that state or another significant connection state, and before the court makes the
appointment or issues the order:
(i) a petition for an appointment or order is not filed in the respondent’s home state;
(ii) an objection to the court’s jurisdiction is not filed by a person required to be notified of
the proceeding; and
(iii) the court in this state concludes that it is an appropriate forum under the factors set
forth in section 83.23 of this article;
(c) this state does not have jurisdiction under either subdivision (a) or (b) of this section, the
respondent’s home state and all significant-connection states have declined to exercise
jurisdiction because this state is the more appropriate forum, and jurisdiction in this state is
consistent with the constitutions of this state and the United States; or
(d) the requirements for special jurisdiction under section 83.19 of this articLe are met.

§ 83.19. [Eff April 21, 2014] Special jurisdiction
(a) A court of this state lacking jurisdiction under section 83.17 of this article has special
jurisdiction to do any of the following:
1. appoint a guardian of the person in an emergency for a term not exceeding ninety days for
a respondent who is physically present in this state;
2. issue a protective order with respect to a real or tangible personal property located in this
state; and
3. appoint a guardian of the person or a guardian of the property for a person subject to a
guardianship of the person or protected person for whom a provision order to transfer the
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proceeding from another state has been issued under procedures similar to section 83.31 of this
article.
(b) If a petition for the appointment of a guardian of the person in an emergency is brought in
this state and this state was not the respondents home state on the date the petition was filed, the
court shall dismiss the proceeding at the request of the court of the home state, if any, whether
dismissal is requested before or after the emergency appointment.

§ 83.21.

[Eff April 21, 2014] Exclusive and continuing jurisdiction

Except as otherwise provided in section 83.19 of this article, a court that has appointed a
guardian of the person or issued a protective order consistent with this article has exclusive and
continuing iunsdiction over the proceedings until it is terminated b the court or the apporntment
or order expires by its own terms.

§ 83.23.

Eff April 21, 20141 Appropriate forum

(a) A court of this state having jurisdiction under section 83.17 of this article to appoint a
guardian of the person or issue a protective order may decline to exercise its jurisdiction if it
determines at any time that a court of another state is a more appropriate forum.
(b) If a court of this state declines to exercise its jurisdiction under subdivision (a) of this section,
it shall either dismiss or stay the proceeding. The court may impose any condition the court
considers just and proper, including the condition that a petition for the appointment of a
guardian of the person or issuance of a protective order be filed promptly in another state.
(c) In determining whether it is an appropriate forum, the court shall consider all relevant factors,
including:
1. any expressed preference of the respondent;
2. whether abuse, neglect or exploitation of the respondent has occurred or is likely to occur,
and which state could best protect the respondent from the abuse, neglect or exploitation;
3. the length of time the respondent was physically present in or was a legal resident of this
or another state;
4. the distance of the respondent from the court in each state;
5. the financial circumstances of the respondent’s estate;
6. the nature and location of the evidence;
7. the ability of the court in each state to decide the issue expeditiously and the procedures
necessary to present evidence;
8. the familiarity of the court of each state with the facts and issues in the proceeding; and
9. if an appointment were made, the court’s ability to monitor the conduct of the guardian or
conservator.
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§ 83.25. [Eff April 21,2014] Jurisdiction declined by reason of conduct
(a) If at any time a court of this state determines that it acquired jurisdiction to appoint a
guardian of the person or issue a protective order because of unjustifiable conduct, the court
may:
1. decline to exercise jurisdiction;
2. exercise jurisdiction for the limited purpose of fashioning an appropriate remedy to ensure
the health, safety and welfare of the respondent, or the protection of the respondent’s property or
prevent a repetition of the unjustifiable conduct, including staying the proceeding until a petition
for the appointment of a guardian of the person or issuance of a protective order is filed in a
court of another state having jurisdiction; or
3 continue to exercise jurisdiction after considering:
i) the extent to which the respondent and all persons required to be notified of the
proceedings have acquiesced in the exercise of the court’s jurisdiction;
(ii) whether it is a more appropriate forum than the court of any other state under the factors
set forth in subdivision (c) of section 83.23 of this article; and
(iii) whether the court of any other state would have jurisdiction under factual circumstances
in substantial conformity with the jurisdictional standards of section 83.17 of this article.

(b) If a court of this state determines that it acquired jurisdiction to appoint a guardian of the
person or issue a protective order because a party seeking to invoke its jurisdiction engaged in
unjustifiable conduct, it may assess against that party necessary and reasonable expenses,
including attorney’s fees, investigative fees, court costs, communication expenses, witness fees
and expenses, and travel expenses. The court may not assess fees, costs or expenses of any kind
against this state or a governmental subdivision, agency or instrumentality of this state unless
authorized by law other than this article.

§ 83.27. [Eff April 21, 2014] Notice of proceeding
If a petition for the appointment of a guardian of the person or issuance of a protective order is
brought in this state and this state was not the respondent’s home state on the date the petition
was filed, in addition to complying with the notice requirements of this state, notice of the
petition must be given to those persons who would be entitled to notice of the petition if a
proceeding were brought in the respondent’s home state. The notice must be given in the same
manner as notice is required to be given in this state.

§ 83.29. [Eff April 21, 20141 Proceedings in more than one state
Except for a petition for the appointment of a guardian of the person in an emergency or
issuance of a protective order limited to property located in this state under paragraph one or two
of subdivision (a) of section 83.19 of this article, if a petition for the appointment of a guardian
of the person or issuance of a protective order is filed in this state and in another state and neither
petition has been dismissed or withdrawn, the following rules apply:
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(a) If the court in this state has jurisdiction under section 83.17 of this article, it may proceed
with the case unless a court in another state acquires jurisdiction under provisions similar to such
section before the appointment or issuance of the order.
(b) If the court in this state does not have jurisdiction under section 83.17 of this article,
whether at the time the petition is filed or at any time before the appointment or issuance of the
order, the court shall stay the proceeding and communicate with the court in the other state. If the
court in the other state has jurisdiction, the court in this state shall dismiss the petition unless the
court in the other state determines that the court in this state is a more appropriate forum.

§ 83.31. [Eff April 21, 2014] Transfer of guardianship or conservatorship to another state
(a) A guardian of the person or a guardian of the property appointed in this state may petition
the court to transfer the guardianship to another state.
(b) Notice of a petition under subdivision (a) of this section must be given to the persnns that
would be entitled to notice of a petition in this state for the appointment of a guardian of the
person or a guardian of the property.
(c) On the court’s own motion or on request of the guardian of the person, the guardian of the
property, the person subject to the guardianship of the person, or the protected person, or other
person required to be notified of the petition, the court shall hold a hearing on a petition filed
pursuant to subdivision (a) of this section.

(d) The court shall issue an order provisionally granting a petition to transfer a guardianship of
the person and shall direct the guardian of the person to petition for guardianship of the person in
the other State if the court is satisfied that the guardianship of the person will be accepted by the
court in the other state and the court fmds that:
1. the person subject to the guardianship of the person is physically present in or is
reasonably expected to move permanently to the other state;
2. an objection to the transfer has not been made or, if an objection has been made, the
objector has not established that the transfer would be contrary to the interests of the person
subject to the guardianship of the person; and
3. plans for care and services for the person subject to the guardianship of the person in the
other state are reasonable and sufficient.
(e) The court shall issue a provisional order granting a petition to transfer a guardianship of the
property and shall direct the guardian of the property to petition for guardianship of the property
in the other state if the court is satisfied that the guardianship of the property will be accepted by
the court of the other state and the court finds that:
1. the protected person is physically present in or is reasonably expected to move
permanently to the other state, or the protected person has a significant connection to the other
state considering the factors in section 83.13 of this article;
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2. an objection to the transfer has not been made or, if an objection has been made, the
objector has not established that the transfer would be contrary to the interests of the protected
person; and
3. adequate arrangements will be made for management of the protected person’s property.
(f) The court shall issue a final order confirming the transfer and terminating the guardianship of
the person or property upon its receipt of:
1. a provisional order accepting the proceeding from the court to which the proceeding is to
be transferred which is issued under provisions similar to section 83.33 of this article; and
2, the documents required to terminate a guardianship of the person or property in this state.

§ 83 3

[Eff April 21 2014] Accepting guardianship or conservatorship transferred trorn

nrth.r

(a) To confirm transfer of a guardianship of the person or guardianship of the property
transferred to this state under provisions similar to section 83.31 of this article, the guardian of
the person or guardian of the property must petition the court In this state pursuant to article
eighty-one of this title or article seventeen-A of the surrogate’s court procedure act to accept the
guardianship of the person or guardianship of the property. The petition must include a certified
copy of the other state’s provisional order of transfer.
(b) Notice of a petition under subdivision (a) of this section must be given to those persons that
would be entitled to notice if the petition were a petition for the appointment of a guardian of the
person or issuance of a protective order in both the transferring state and this state. The notice
must be given in the same manner as notice is required to be given in this state.
(c) On the court’s own motion or on request of the guardian of the person or guardian of the
property, the person subject to the guardianship of the person or protected person, or other
person required to be notified of the proceeding, the court shall hold a hearing on a petition filed
pursuant to subdivision (a) of this section.
(d) The court shall issue an order provisionally granting a petition filed under subdivision (a) of
this section unless:
1. an objection is made and the objector establishes that transfer of the proceeding would be
contrary to the interests of the incapacitated or protected person; or
2. the guardian of the person or guardian of the property is ineligible for appointment in this
state.
(e) The court shall issue a final order accepting the proceeding and appointing the guardian of the
person or guardian of the property as guardian of the person or guardian of the property in this
state upon its receipt from the court from which the proceeding is being transferred of a final
order issued under provisions similar to section 83.31 of this article transferring the proceeding
to this state.
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(f) Not later than ninety days after issuance of a final order accepting transfer of a guardianship
of the person or guardianship of the property, the court shall determine whether the guardianship
of the person or guardianship of the property needs to be modified to conform to the law of this
state.
(g) In granting a petition under this section, the court shall recognize a guardianship order from
the other state, including the determination of incapacity and the appointment of the guardian of
the person or guardian of the property.
(h) The denial by a court of this state of a petition to accept a guardianship of the person or
guardianship of the property transferred from another state does not affect the ability of the
guardian of the person or guardian of the property to seek appointment as guardian of the person
or guardian of the property in this state under article eightyone of this title or article seventeenA of the surrogate’s court procedure act if the court has jurisdiction to make an appointment
other than by reason of the provisional order of transfer.

§ 83 35 [Eff April 21 2014] Registration of orders appomtmg a guardian of the person
If a guardian of the person by whatever name designated has been appointed in another state
and a petition for the appointment of a guardian of the person is not pending in this state, the
guardian of the person appointed in the other state, after giving notice to the appointing court of
an intent to register, may register the guardianship of the person order in this state by filing as a
foreign judgment in a court, in any appropriate county of this state, certified copies of the order
and letters of office.

§ 83.37. [Eff April 21, 2014] Registration of protective orders
If a guardian of the property has been appointed in another state and a petition for a protective
order is not pending in this state, the guardian of the property appointed in the other state, after
giving notice to the appointing court of an intent to register, may register the protective order in
this state by filing as a foreign judgment in a court of this state, in any county in which property
belonging to the protected person is located, certified copies of the order and letters of office and
of any bond. Thereafter, said guardian of the property shall comply with the requirements of
subparagraph (vi) of paragraph six of subdivision (a) of section 81.20 of this title with regard to
any real property of the protected person in this state.

§ 83.39. [Eff April 21, 2014] Effect of registration
(a) Upon registration of an order appointing a guardian of the person or protective order from
another state, the guardian of the person or guardian of the property may exercise in this state all
powers authorized in the order of appointment except as prohibited under the laws of this state,
including maintaining actions and proceedings in this state and selling real property and, if the
guardian of the person or guardian of the property is not a resident of this state, subject to any
conditions imposed upon nonresident parties.
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(1.,) A court of this state may grant any relief available under this article and other law of this
state to enforce a registered order.
83.41. [Eff April 21, 2014] Uniformity of application and construction
In applying and construing this article, consideration must be given to the need to promote
uniformity of the law with respect to its subject matter among states that enact it,

§ 83.43.

[Eff April 21, 2014] Relation to electronic signatures in global and national commerce

act

This article modifies, limits and supersedes the federal Electronic Signatures in Global and
National Commerce Act, 15 US.C. Section 7001, et seq., but does not modify, limit or supersede
Section 101(c) of such act, 15 US.C. Section 7001 (c), or authorize electronic delivery of any of
the notices described in Section 103(b) of such act, 15 LJS.C. Section 7003(b).

§ 83,45.

[Eff April 21, 2014] Transitional provision

s effective date.
t
(a) This article applies to proceedings begun on or after this article
(b) Sections 83.01 through 83.05 and sections 83.31 through 83.43 of this article apply to
proceedings begun before this article’s effective date, regardless of whether a guardianship or
protective order has been issued.
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Nine Ways to Reduce Elder Abuse
Through Enactment of the Uniform Adult Guardianship
and Protective Proceedings Jurisdiction Act
r,
By Lori A. Stiegel, J.D., Senior Attorney, and Erica F. Wood, Assistant Directo
American Bar Association Commission on Law and Aging

The Uniform Adult Guardianship and Protective
Proceedings Act (UAGPPJA or Act) addresses three
problems of guardianship jurisdiction that may
occur in multi-state or international guardianship,
conservatorship, or protective proceedings (here
after referred to generically as guardianship cases or
proceedings). These problems are:
• determining which state has jurisdiction
to appoint a guardian or conservator;
• transferring an existing guardianship
from one state or country to another; and
• recognizing and giving full faith and
credit to a guardianship order from
another state.
Case law and anecdotes collected by the ABA
Commission on Law and Aging (summaries online
at http://www.abanet.org/aging/guardianshipj uris
diction/home.html) offer evidence that these juris
dictional problems can cost the incapacitated person
or family members thousands of dollars, often take
years to resolve, and may result in physical or emo
tional harm to the incapacitated person.
Additionally, courts may waste precious resources
addressing these issues. If widely enacted by states,
the UAGPPJA could fix these problems, saving both
families and courts money.
However, the UAGPPJA serves another impor
tant purpose by providing nine possible ways of
reducing elder abuse. Following a brief explanation
of the Act, this article discusses the connections
between guardianship arid elder abuse generally, and
then explains the nine ways that the UAGPPJA
could help stop or prevent elder abuse.
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Connections Between Guardianship
and Elder Abuse
There are strong connections between guardian
ship and elder abuse. At times, guardianship may be
a necessary tool to sQp elder abu. For example,
guardianship may be indispensable for removing an
incapacitated victim of financial exploitation from
the control of the exploiter. Another illustration is
when guardianship is needed to obtain medical care
for an incapacitated victim of neglect At other
times, however, guardianship may be the cauf
elder abuse. A guardian may financially exploit or
neglect the incapacitated person for whom the
guardian was appointed to act. The failure of courts
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to monitor guardianships leaves older people
vulnerable to elder abuse.
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as the National Conference of Commissioners on
Uniform State Laws or NCCUSL approved the Act in
2007 and recommended its enactment by all thc states
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cuardianship jurisdiction requires darity because
each state has its own guardianship law and because
many peopLe who are the subject of guardianship pro
ceedings have connections to multiple states or coun
tries. AS noted above, these facts pose three problems:
• jurisdiction: An incapacitated person may own
property in multiple states and it may be unclear
in which state thc guardianship proceeding
should occur;
• 1ransfer: An incapacitated person needs to be
moved to another state and the second state
requires that another full-blown guardianship
proceeding he conducted; and
• Rcconition: An institution in another state

Nine Ways the UAGPPJA Could
Reduce Elder Abuse
In situations where guardianship is needed
to stop elder abuse, the UAGPPJA could make
it easier for the courts to establish, transfer, and
recognize guardianships in multi-state cases.
Additionally, the Act could also help prevent
guardians from committing elder abuse by
enabling courts to learn about elder abuse that
may have occurred or been alleged in other
states and requiring courts to consider that
information and the need for monitoring a
guardianship when making critical decisions
about a guardianship proceeding. Specifically,
the UAGPPJA could reduce elder abuse in the
following nine ways:
#1. The UAGPPJA Could Reduce
Incidents of “Granny Snatching”

refuses to act on the authority of. a guardian
appointed by a court in a different state.
V
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hirj.cdictin nc1 ET1thrrP,nnt Act (IiCC.TFA). which has
been enacted in 48 jurisdictions, the UAGPPJA offers
solutions to these three jurisdictional problems. Article 2
of the Act provides a schema for determining an alleged

incapacitated persons “home state” or “significant con
nection state” in which a guardianship proceeding
should be heard by a court. Article 3 creates a procedure
for transferring an existing guardianship from one state
to another. Article 4 estabLishes a procedure for register
ing an existing guardianship in another state, thus
enabling the guardian to act on the incapacitated person’s
behalf in the second state. The LJAGPPJA solutions will
be ineffectual, however, unless most states adopt them.

The Glasser case illustrates how “granny
snatching,” the unauthorized removal or reten
tion of an older person, may be undertaken to
pursue guardianship in another state or to avoid
a guardianship in the state from which the elder
was snatched. Case law and anecdotes are
replete with examples of granny snatching
because guardianship jurisdiction currently
may be determined by the alleged incapacitated
nerson’s physical presence in the state.

“Another state” can have jurisdiction under two
circumstances: (1) the respondent does not have a
home state or significant connection state, and (2)
the respondent’s home state and all significant con
nection states have refused to exercise jurisdiction
because another state is more appropriate. This third
priority prevents a respondent from being left in
legal limbo but ensures that there is no more appro
priate state for the proceeding.

Enactment of the UAGPPJA would render
granny snatching ineffective and unnecessary by
removing presence as the determining factor for
guardianship jurisdiction. The Act creates a threetiered schema governing jurisdiction: (1) “home
state,” (2) “signifIcant connection state,” and (3)
“another state”
The “home state” is defined as
the state in which the respondent was physi
cally present, including any period of tempo
rary absence, for at least six consecutive
months immediately before the filing of a
netition for nrôtetive order or the nnnint
meat of a guardian; or if none, the state in
which the respondent was physically pres
ent, including any period of temporary
absence, for at least six consecutive months
ending within the six months prior to the fil
ing of the petition (Section 201 (a)(2)),
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#2. The UAGPPJA Enables a Court to
Decline to Exercise Jurisdiction
Because of and to Penalize
“Unjustifiable Conduct”

As explained in the UAGPPJA commentary, “the
ability of the home state to appoint a guardian or
enter a protective order for an individual continues
for up to six months following the individual’s phys
ical location to another state.” A person can only
have one “home state” at a time.
If there is no home state or the court in the home
state declines to exercise jurisdiction, then jurisdic
tion is appropriate in a state to which the person who
is the subject of the guardianship proceeding (the
“respondent”) has a “significant connection.” That
term is defined to mean “other than mere physical
presence and in which substantial evidence concern
ing the (subject person) is available” (Section
201 (a)(3)). In determining whether a significant con
nection exists, courts are to consider the location of
the respondent’s family and other persons legally
entitled to notification of the proceeding, the length
of time the respondent was present in the state and
the length of any absence, the location of the respon
dent’s property, and the respondent’s ties to the state
(e.g., voting, filing tax returns, driver’s license, and
receipt of services). A person can have multiple “sig
nificant connection” states. Once one of these signif
icant connection states establishes jurisdiction, it
obtains jurisdictional primacy.

Maydelle Trambarulo, age 77, was in deterio
rating health with Parkinson’s disease. She had
resided in New Jersey for close to 50 years and
then moved to Delaware where she had Lived for
one year. She traveled to Connecticut in 2004
with intent to receive treatment only, and packed
for a short stay. Her husband and two of her chil
dren were in New Jersey, and another child was in
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manent conservator was appointed. Connecticut’s
probate court thereafter declined to allow her to
return to New Jersey. In 2007, when Trambarulo
was under hospice care, Connecticut’s appellate
court found Trambarulo had no intent to establish
domicile in Connecticut and ordered that she be
allowed to leave Connecticut and that arrange
ments be made to transfer the guardianship to an
appropriate individual or entity in New Jersey.
Whitaker, 2007 WL 3038792
Trambarulo
(2007).
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court must appraise “if an appointment were made,
the court’s ability to monitor the conduct of the
guardian or conservator.” Monitoring is critical to
help detect and stop elder abuse.

Striking another blow against granny snatching
or similar behavior as a means of obtaining or avoid
ing guardianship jurisdiction, Section 207(a) of the
UAGPPJA enables a court to refuse to exercise juris
diction if that jurisdiction was made possible through
“unjustifiable conduct.” The Act does not define
“unjustifiable conduct,” but the commentary pro
vides “unauthorized removal of an adult to another
state” as a “common example.”
Section 207(b) authorizes i .ciurt that obtained
jL’r diet on as a result of uniisiifable conduct by a
par to assess against that ‘art’v not the respon
state—”necessary nd reas ‘a1e expenses,
•ding attorney’s fec’.nves”anv’ fcs. court
tees and
,t. communication exptise:
.pcnses, and travel expensc

#5. The UAGPPJA Could Heighten a
Non-Home State Court’s
Awareness of Abuse

Section 208 of the UAGPPJA provides that if a
petition for a guardianship or protective proceeding
is brought in a state that was not the respondent’s
home state on the date of the petition, then notice of
the petition “must be given to those persons who
would be entitled to notice of the petition if a pro
ceeding were brought in the respondent’s home
state” in the manner required by the state hearing the
petition. This requirement helps ensure that the court
obtains and considers evidence of granny snatching,
other unjustifiable conduct, or elder abuse from per
sons in the respondent’s home state.

‘.

The UAGPPJA would have led to a different
outcome in this ease. New Jersey would haye been
significant connection state. The Connecticut
court could have declincd jqrisdiction because
New Jersey was a more appropriate forum• and
because of the unjustifiable.conçluct of the niece,
Thus, Trambarufo would not have:been:.ftapped in
Connecticut for an extendcd period, seaátci
from her family.

#6. The UAGPPJA Facilitates Cross-border
Court Communications

Section 104 of the UAGPPJA allows courts in
different states to communicate with each other
regarding a guardianship or protective proceeding.
Through such communications, courts can learn
from courts in other states about allegations or evi
dence of abusive conduct by potential guardians or
other persons interested in the outcome of the
guardianship proceeding.

#3. The UAGPPJA Requires a Court to
Consider Elder Abuse When
Determining the Appropriate Forum

Section 206 of the UAGPPJA lists factors that a
court must consider in determining whether it is an
appropriate forum to hear a guardianship or protec
tive proceeding. One of those factors is “whether
abuse, neglect, or exploitation of the respondent has
occurred or is likely to occur and which state could
best protect the respondent from the abuse, neglect,
or exploitation.”

#7. The UAGPPJA Enhances a Court’s
Ability to Learn About Relevant
Criminal Activity in Another State

Section 105 governs cooperation between courts
in different states. That section authorizes a court
hearing the guardianship proceeding to ask a court in
another state to “order any appropriate investigation
of a person involved in a proceeding” and to “issue
an order authorizing the release of medical, finan
cial, criminal, or other relevant information in that
state.” As a result, a court may be able to obtain rel
evant information about an interested party’s back-

#4, The UAGPPJA Facilitates
Monitoring of Guardianships
Section 206 also requires a court to consider its
own role in detecting and preventing elder abuse. In
assessing whether it is an appropriate forum, the
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ground, including criminal history, before making
critical decisions about the guardianship.
#8. The UAGPPJA Establishes Transfer
Procedures That Could Remove
Individuals From Abusive Situations
Section 301 creates procedures for a guardian to
transfer a guardianship or conservatorship from one
state to another. This section requires that the
guardian or conservator seeking transfer must notify
“the persons that would be entitled to notice of a pro
for the appointment of a guardian or con
vision
servator.” Section 301 also requires the court hearing
the petition to consider whether “plans for care and
services for the incapacitated person in the other
state are reasonable and sufficient” and whether
“adequate arrangements will be made for manage
ment of the protected person’s property.” These
transfer procedures expedite the removal of an inca
pacitated person from a state in which he or she is
experiencing abuse, neglect, or exploitation. They
also prevent legal Limbo situations in which an inca
pacitated person is vulnerable to abuse because of
difficulties transferring the guardianship or conser
vatorship from one state to another.
..,

guardianship and stated that Florida had jurisdic
tion. The agency spent Enos’s funds for the
Massachusetts !itigation. Jn Re Gudiansh,p of
Mwgarei Enos, 670 N.E. 2d. 967(1 996).
.

Sections 40i and 402 of the LAJPPiA establish
procedures under which a guardian or conservator
ay register the uardianshtp or conservaTorshir
rder n another state to seek authority Lv act on the
incapacitated person’s behalf in that state. The Act
equires that the guardian or ‘:onservato notify thc
Uli.
at appointed htm r her f the intent iegJs
icr in another state. A court receiving such notice
would, under Sections 104 and 105. have the oppor
unity o .luestIor’ the rationale for hc registration
and to ornmuniate and coordinate with inc court iii
the other state. These procedures enable an appoint
ng court that is concerned about elder abuse by the
guardian or conservator to share that information
with the other court and possibly prevent an abusive
situation in the other state.

#9. The UAGPPJA Establishes Registration
Procedures That Aid in Notification and
Monitoring of Abuse
Ninety-year-old Margaret Enos lived in
L1orida, where a private non-profit agency was
appointed her guardian: Without .authority or
nc’tice, her daughtertook her t&Massachusetts,
where Enos had no other family or friends, and
placed her in a nursing home. Her daughter
claimed that the agency had neglected Enos. The
aaency, with Florida court order, sought return
of Enos to Florida. The daughter filed for
The
Massachusetts.
in
guardianship
Enos
of
Massachusetts court ordered surrender
to the agency for rcflJnto Florka and dismissed.
petition. The daughter appealed,
= the daughter’s
contending that Florida guardianship was not
entitled to recognition in Massachusetts. The
Appellate court affirmed, recognized Florida

Conclusion
The IJAGPPJA was drafted to fix the three juris
dictional challenges—jurisdiction, recognition, and
transfer—that are often faced by individuals and
courts in multi-state guardianship cases. Fixing these
problems through widespread state enactment of the
Act is critical because those challenges can be finan
cially and emotionally costly to the persons involved
in multi-state litigation, as well as expensive to the
courts hearing the cases. Moreover, several of the
UAGPPJA provisions could help courts take action
to detect situations where elder abuse is occurring or

exercise jurisdiction; and transfer guardianship to
another state in an orderly and timely fashion to pro
tect an older person from an abusive situation or
ensure protection is provided.

may be likely to occur—and then prevent or stop the
problem. Courts could communicate and coordinate
with courts in other states to learn about relevant evi
dence, abuse, or criminal behavior by parties
involved in the case; ensure that interested persons in
other states have the opportunity to provide relevant.
information about abuse or contest the proceeding;
decline to exercise jurisdiction over a case because
the respondent is in the state due to granny snatching
or other unjustifiable conduct; consider evidence of
elder abuse and the court’s ability to monitor a
guardianship when determining whether it should

©2011 by the American Bar Association. Reprinted With permission. All rights reserved. This
information or any or portion thereof may not be copied or disseminated in any form or by
any means or stored in an electronic database or retrieval system without the express written
consent of the American Bar Association.
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THE UNIFORM ACT AND MHL ARTICLE 83: A FRAMEWORK TO RESOLVE MULTI
JURISDICTIONAL ISSUES INVOLVING AN ALLEGED INCAPACITATED PERSON
INTRODUCTION

The NY Uniform Guardianship and Protective Proceedings Jurisdiction Act, MHL
Art. 83, addresses the issue of jurisdiction over adult guardianships of the person
and property by providing a mechanism for resolving multi jurisdictional disputes.
Disputes may arise because of the refusal of a financial institution, a care facility,
or the courts to recognize a guardianship order from another state. Even if
everyone agrees that a guardianship of the person or property should be moved
to another state, few states have streamlined the procedures for transferring a
guardianship case to another state or for accepting a transfer from another state.
In most states, the procedure to transfer a guardianship case to another state or
to accept a transfer from another state requires that all of the procedures for an
original appointment must be repeated. This is both time consuming and an
expensive process for the parties involved and the court. Those states that have
adopted the Uniform Guardianship and Protective Proceedings Jurisdiction Act
now have a streamlined procedure to settle jurisdictional disputes, transfer a
guardianship to another state, accept a guardianship case from another state, and
register and recognize guardianship orders from another state.

Section 83.07: COMMUNICATION BETWEEN COURTS

MHL Art. 83.07 provides a framework for communication between courts in
different states concerning a guardianship proceeding.
With respect to foreign countries, Art. 83 treats the foreign country as if it were
an American state for purposes of communicating and cooperating with courts in
different countries, in determining which court has jurisdiction to appoint a
guardian or issue a protective order for property, and in transferring a proceeding
to and from a court in a foreign country. However, it is important to remember
that a foreign guardianship or protective order for property need not be enforced
if to do so would violate basic principles of human rights.

A NY court may communicate with a court in another state about a guardianship
matter and may allow interested parties to participate in any communication. If

the court does NOT allow parties to participate, the parties shall have an
opportunity to “present facts and legal arguments” BEFORE the court makes an
order establishing jurisdiction.
The Court is required to make a record of any communication between courts
(except for schedules, calendars, and administrative matters) and the parties may
be granted access to the record upon request.
SECTION 83.07 PROVIDES:
(a) A court of this state may communicate with a court in another state
concerning a proceeding arising under this article. The court may allow the
parties to participate In the communication.
(b) If the parties are not allowed to participate in the communication, the court
shall give all parties the opportunity to present facts and legal arguments
before the court issues an order establishing jurisdiction.
(c) Except as otherwise provided In subdivision (d) of this section, the court
shall make a record of any communication under this section and promptly
inform the parties of the communication and grant them access to the
record.
(d) Courts may communicate concerning schedules, calendars, court records
and other administrative matters without making a record
SectIon 83.09: COOPERATION BETWEEN COURTS
MHL Art. 83.09 outlines procedures for cooperation between courts in different
states.
A NY Court with jurisdiction over a guardianship of the person or protective
proceeding of property may request a Court in another state to:
1. Hold an evidentlary hearing;

2. Order a person in the other state to produce evidence or testify pursuant
to
the procedures in the other state;
3. Order an evaluation or assessment of the respondent;
4. Order an investigation of a person involved in the guardianship proceeding;
5.

Provide to the NY court a certified copy of the transcript of the
guardianship of the person or transcript of the protective proceeding for
the property, including evidence, and any evaluation or assessment of the
respondent;

6. issue an order requiring the appearance of a necessary party (respondent,
incapacitated person or the protected person> in the NY proceeding; and
7. Issue an order authorizing the release of “medical, financial, criminal,
or
other relevant information from the other state, including protected health

information”.
The NY court may admit into evidence the information and records received from
the other state “in the same manner that it would admit into evidence the report
of a court evaluator after the court evaluator has been subject to cross

examination. (Presumably, this means the records and other information will be
subject to examination, objections, and motions to exclude prior to the court
admitting them into evidence.)
If a court in another state in which a guardianship proceeding is pending requests
the same kind of assistance, MHL Art. 83 gives a NY court limited jurisdiction for
the purpose of granting the request or making reasonable efforts to comply.
This section clarifies that a N.Y. court has jurisdiction to respond to requests for
assistance from courts in other states even though it might not otherwise have
jurisdiction over the particular guardianship proceeding or protective proceeding
for property.
SECTION 83.09

(a)ln a proceeding for the appointment of a guardian of the person or protective
proceeding in this state, a court of this state may request the appropriate court of
another state to do any of the following:
1. hold an evidentiary hearing;
2. order a person in that state to produce evidence or give testimony pursuant to
procedures of that state;
3. order that an evaluation or an assessment be made of the respondent;
4. order any appropriate investigation of a person involved in a proceeding;
5. forward to the court of this state a certified copy of the transcript or other
record of a hearing under paragraph one of this subdivision or any other
proceeding, any evidence otherwise produced under paragraph two of this
subdivision, and any evaluation or assessment prepared in compliance with an

order under paragraph three or four of this subdivision;
6. issue any order necessary to assure the appearance in the proceeding of a
person whose presence is necessary for the court to make a determination,
including the respondent or the person subject to a guardianship of the person or
protected person; and
7. issue an order authorizing the release of medical, financial, criminal, or other
relevant information in that state, including protected health information.
(b) The court may receive any evidence produced pursuant to subdivision (a) of
this section in the same manner that it would admit into evidence the report of a
court evaluator after the court evaluator had been subject to cross examination;
(c) If a court of another state in which a guardianship or protective proceeding is
pending requests assistance of the kind provided in subdivision (a) of this section,
a court of this state has jurisdiction for the limited purpose of granting the
request or making reasonable efforts to comply with the request.
AN EXAMPLE: Sections 83.07 and 83.09, the communication and cooperation

statutes are especially helpful in a situation where NY is the home state, the AlP is

located in another state that has adopted the Uniform Act and there is no
proceeding pending in another state, The NY court may ask the court in another
state to assist in the collection of evidence or even issue an order from the other
state directing the appearance of a necessary party in the NY proceeding.
Sections 83.07 and 83.09 are also important when determining which state is the
appropriate forum. Under section 83.23, the courts must consider relevant
factors to determine which state is the appropriate forum. Sections 83.07 and
83.09 provide the framework for courts in different states to communicate to
determine not only preference of the respondent; whether abuse, neglect or
nInittinn nf th mcnnntirit hz nrrnrrd
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the respondent: learn the distance of the respondent from the courthouse in each
state; determine the nature and location of evidence; discuss the ability of each
court to decide issues expeditiously; determine the familiarity of each court with
the facts and issues of the case; and if an appointment were made determine
which court is better able to monitor the case.

Section 83.11: TAKING TESTIMONY IN ANOTHER STATE

MHL Art. 83.11 outlines acceptable methods for a court of this state to obtain
testimony from a witness located in another state.
Testimony of a witness who is located in another state may be taken by
deposition or other means allowable in NYS for testimony taken in another state.
This section explains that the NY court may prescribe the manner and the terms
upon which the testimony from a witness in another state may be taken. The NY
court, on its own motion, may order that the testimony taken from a witness
located in another state be taken by deposition, telephone, audiovisual, or other
electronic means. The NY court shall cooperate with the court of another state in
designating an appropriate location. Documentary evidence transmitted from
another state to the NY Court by technological means that do not produce an
original writing MAY NOT be excluded from evidence in a NY court on an
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objection based on the means of transmission, that is, on an objection based on
the Best Evidence Rule.
Section 83.11

(a) In a proceeding for the appointment of a guardian of the person or
protective proceeding, in addition to other procedures that may be
available, testimony of a witness who is located in another state may be
offered by deposition or other means allowable in this state for testimony
taken in another state. The court on its own motion may order that the
testimony of a witness be ta ke i n another state and may prescribe the
manner in which and the terms upon which the testimony is to be taken,
(b) in a proceeding for the appointment of a guardian of the person or
protective proceeding, a court in this state may permit a witness located in
another state to be deposed or to testify by telephone or audiovisual or
other electronic means. A court of this state shall cooperate with the court
of the other state in designating an appropriate location for the deposition
or testimony.
(c) Documentary evidence transmitted from another state to a court of this
state by technological means that do not produce an original writing may
not be excluded from evidence on an objection based on the best evidence
rule.
Section 83.29: PROCEEDINGS IN MORE THAN ONE STATE

MHL Art. 83.29 specifies a procedure for resolving jurisdictional issues if petitions
are pending in more than one state.
OBJECTIVE
This section addresses the issue of which court has the right to proceed when
proceedings for the same respondent are brought in more than one state. If the
NY court has priority jurisdiction, it has the right to proceed. But if the NY court
does not have priority jurisdiction, it must defer to the court having priority
jurisdiction unless that court determines that the NY court is the more

appropriate forum. A court having priority at the time the petition is filed must
also defer to another court should it lose its priority jurisdiction prior to the
appointment of a guardian of the person or the issuance of a protective order for
property.
An example: A proceeding is brought in NY when NY is the home state, the AlP is
located in another state and there is a proceeding pending in that other state as
we!!.
This could occur if a petition is filed in a state relying on a significant connection in
that state, but prior to the issuance of an order in the significant connection state,
an objection to the court’s jurisdiction is raised on the basis that jurisdiction is
more properly based in the respondent’s home state.
The status of the proceeding pending in the other state will depend on the laws of
the other state. However, under the Uniform Law, generally speaking, the
proceeding in the home state must take priority and the proceeding in the other
state must be stayed and/or dismissed.
MHL Art. 83.29 basically states that if guardianship proceedings are filed
contemporaneously in NY and another state (except for emergencies or
guardianship of NY property under Sec. 83.19(a)), NY may continue with the case
if it has jurisdiction under Sec. 83.17 unless the court in another state acquires
jurisdiction under similar criteria before the appointment or issuance of the NY
order, If NY does NOT have jurisdiction at the time of filing or any time before the
appointment or issuance of the order in NY, the NY court must stay the
proceeding and communicate with the other court to determine whether the
court in another state has jurisdiction, in which case the NY court must dismiss
the case, unless the court in another state determines that NY is a more
appropriate forum.
Section 83.29 provides:
Except for a petition for the appointment of a guardian of the person in an
emergency or a protective order limited to property located in NY pursuant to
section 83.19, if a petition for the appointment of a guardian of the person or a

protective order is filed in this state and another state and neither petition has
been dismissed or withdrawn, the following rules apply:
1. If the NY court has jurisdiction under section 83.17, it may proceed with
the case unless a court in another state acquires jurisdiction under laws
similar to MHL Art. 83.17 before the appointment of a guardian of the
person or the issuance of a protective order for the property.
2. If the NY court does not have jurisdiction under section 83.17, whether at
the time the petition is filed or at any time before the appointment or
issuance of the order, the NY court shall stay the proceeding and
communicate with the court in the other state. if the court in the other
state has jurisdiction, the NY court shall dismiss the petition unless the
court in the other state determines that the NY court is a more appropriate
forum.
TRANSFERRING STATUTES
Section 83.31: TRANSFER OF A GUARDIANSHIP OR CONSERVATORSHIP TO
ANOTHER STATE

MHL Art. 83.31 specifies the procedure for transferring a guardianship to another
state. To make the transfer, court orders are necessary from both the NY court
transferring the case and from the out of state court accepting the case.
OBiECTIVE OF THE TRANSFERRING STATUTES

The transfer proceeding in the Uniform Act responds to numerous problems that
have arisen in connection with attempted transfers under the existing rules of
most states.
Sometimes a petition to a NY court to transfer a guardianship of the person or a
guardianship of the property to another state may be appropriate because the
incapacitated person or the protected person has moved or been placed in a
facility in another state, making it impossible for the NY court to adequately
monitor the case. Sometimes a transfer may be appropriate because the
guardian of the person or the guardian of the property has moved, although when
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this occurs, the guardian’s move is often accompanied by a move by the
incapacitated or protected person. Sections 83.31 and 83.33 authorize a transfer
of the guardianship of the person, a guardianship of the property, or both. It is
important to note that there is no requirement that a guardianship of the
person and a guardianship of the property must be administered in the same
state.
Frequently, when transferring a guardianship of the person or a guardianship of
the property to another state, a “Catch22” situation arises. The court in the
transferring state will not allow the incapacitated or protected person to move
and wiH not terminate the case until the court in the transferee state has
accepted the matter. Conversely, the court in the transferee state will not accept
the case until the incapacitated or protected person has physically moved and
presumably become a resident of the transferee state. The provisions in section
83.31 and section 83.33 solve that stalemate by granting the court in the
transferee state limited jurisdiction to consider a petition requesting transfer of a
proceeding from another state.
Sometimes a court will dismiss a case on the assumption that a proceeding will
be brought in another state, but that proceeding is never filed. However, the
most serious problem in states that have not enacted the Uniform Act is the need
to prove the case in the accepting state from scratch, including proving the
respondent’s incapacity and the choice of guardian of the person or guardian of
the property or both. MHL Art. 83.33(e) eliminates that problem in NY. Section
83.33(e) requires that the NY court accepting the case from another state must
recognize a guardianship of the person or guardianship of the property order
from the other state, including the determination of the incapacity and the
appointment of the guardian of the person or guardian of the property or both, if
that guardian is otherwise eligible to act in NY.
A NY guardian may petition the NY Court, with notice to interested parties, to
transfer the guardianship of the person or guardianship of the property to
another state. Notice of this petition must be given to the persons who would be
entitled to notice were the petition a petition for an original appointment. The
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NY court shall hold a hearing on the petition upon its own motion or the request
of the guardian, the person subject to the guardianship, or any other interested
party required to be notified of the petition. It is important to note a hearing on
the petition is required only if requested. Assuming the court in the transferring
state is satisfied that the grounds for transfer stated in the subsections for
transfer of the guardianship of the person or transfer of the guardianship of the
property have been adequately met, one of which is that the court in the other
state will likely accept the case, the transferring court shall issue a provisional
order approving the transfer. The transferring court will not issue a final order
dismissing the case until it receives a copy of the provisional order from the
accepting court that it accepts the transferred case.

The NY court shall issue an order provisionally granting the transfer after the NY
guardian petitions the court of another state for guardianship and the NY court is
satisfied that the court of another state will accept the guardianship and the NY
court finds that the respondent is present in the other state (or intends to move
permanently to the other state, or in the transfer of a guardianship of the
property, the respondent has a significant connection to the other state
considering the factors in sec. 83.13), an objection has not been made or the
objector has not established that a transfer is contrary to the respondent’s
interests, and there is a reasonable and sufficient plan for care and services for
the respondent and adequate arrangements will be made for the management of
the respondent’s NY property in the other state. Also important to note is the
NY court must find that the transfer of the guardianship of the person or the
transfer of the guardianship of the property is in the interest of the respondent,
not in the respondent’s “best interest”. This term was chosen because of the
strong autonomy values in modern guardianship law.
The NY Court shall issue a final order confirming the transfer and terminating the
NY guardianship of the person or property upon its receipt: (1) from the other
state of a provisional order issued under provisions similar to sec. 83.33 stating
that the other state accepts the transferred guardianship and (2) upon its receipt
of the documents required to terminate a guardianship in NYS. These final steps

are largely ministerial. Pursuant to section 83.31(f), the provisional order from
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the accepting court must be filed in the NY court. The NY court will then issue a
final order terminating the proceeding, subject to NY requirements such as filing a
final report or a final account and the release of any bond issued in NY. The final
order terminating the proceeding in the NY court must then be filed in the
accepting court, which will then convert its provisional order accepting the case
into a final order appointing the petitioning NY guardian of the person or guardian
of the property as guardian of the person or property in the accepting state.
SECTION 8331:

Section 8331 establishes the procedures for the transfer of a NY guardianship to
another state. It provides:
(a) Following the appointment of a guardian of the person or a guardian of the
property in NY, the guardian of the person or guardian of the property may
petition the NY court to transfer the guardianship of the person or
guardianship of the property to another state.
(b) Notice of the petition to transfer the guardianship of the person or
guardianship of the property under subdivision (a) must be given to those
persons who would be entitled to notice of a petition in NY for the
appointment of a guardian of the person or guardian of the property.
(c) On the court’s own motion or on the request of the guardian or on the
request of the incapacitated person or the protected person or another

person required to be given notice of the petition, the court shall hold a
hearing on a petition filed pursuant to subsection (a) of this section.
(d) The NY court shall issue a provisional order granting a petition to transfer
the guardianship of the person and shall direct the guardian of the person
to petition for guardianship of the person in another state if the court is
satisfied that guardianship of the person will be accepted by the court in
the other state and the court finds that: (1) the incapacitated person is
physically present in or is reasonably expected to move permanently to the
other state; (2) an objection to the transfer has not been made or, if an
objection has been made, the objector has not established that the transfer

would be contrary to the interests of the incapacitated person; and (3)
plans for care and services for the incapacitated person in the other state
are reasonable and sufficient.
(e) The NY court shall issue a provisional order granting a petition to transfer a
guardianship of the property and shall direct the guardian of the property
to petition for guardianship of the property in the other state if the court is
satisfied that the guardianship of the property will be accepted by the court
of the other state and the NY court finds that: (1) the protected person is
pbyscaIy present n or s reasonabI expected to rnoe pemanentIy to the
other state or the protected person has a significant connection to the
other state considering the factors in section 83.13 of this article; (2) an
objection to the transfer has not been made or, if an objection has been
made, the objector has not established that the transfer would be contrary
to the interests of the protected person; and (3) adequate arrangements
will be made for management of the protected person’s property.
(f) The NY court shall issue a final order confirming the transfer and
terminating the NY guardianship of the person or property upon its receipt
of: (1) a provisional order accepting the proceeding from the court to which
the proceeding is to be transferred which is issued under provisions similar
to section 83.33 of this article; and (2) the documents required to
terminate a guardianship of the person or property in NY.

Section 83.33: ACCEPTING A GUARDIANSHIP/CONSERVATORSHIP
TRANSFERRED FROM ANOTHER STATE

MHL Art. 83.33 outlines a procedure for a NY court to accept a guardianship
proceeding transferred from another state.
To confirm transfer of a guardianship transferred to a NY court from the court of
another state, using provisions similar to sec. 83.31, the guardian must petition
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the NY Court pursuant to MHL Art. 81cr article 17A of the surrogate’s court
procedure act to accept the guardianship. The petition must include a certified
copy of the other state’s provisional order of transfer. Notice of the petition must
be given to those persons entitled to notice in a petition to appoint a guardian in
both NY and the transferring state. Also, notice must be given in the same
manner as notice is required to be given in NY.
The NY court shall hold a hearing on the petition upon its own motion or the
request of the guardian, the person subject to the guardianship, or other
interested party required to be notified of the petition.
The NY Court shall issue an order provisionally granting a petition to transfer a
guardianship to the NY Court unless an objection has been made and the objector
has established that a transfer is contrary to the respondent’s interests, or the
guardian is ineligible for appointment in NYS.
The NY Court shall issue a final order accepting the guardianship and the guardian
in NYS upon its receipt from the transferring court of a final order of that court
issued under provisions similar to sec. 83.31 transferring the proceeding to NYS.
Within 90 days after issuing the order transferring the guardianship to NY, the NY
Court shall determine whether the guardianship needs to be modified to conform
to the law of this state.
In granting a petition to transfer a guardianship to NY, the NY court shall
recognize a guardianship order from the other state, including the determination
of incapacity and the appointment of the guardian.
If the NY Court denies the transfer of a guardianship from another state, the
guardian from the other state may seek appointment as a guardian in NYS under
the provisions of MHL Art. 81 if the NY Court has jurisdiction to make an
appointment other than by reason of the provisional order of transfer.

Section 83.33:
Section 83.33 Accepting guardianship or conservatorship transferred from
another state

AC

(a) To confirm transfer of a guardianship of the person or guardianship of the
property transferred to NY under provisions similar to section 81.31 of this
article, the guardian of the person or guardian of the property must
petition the court in NY pursuant to article 81 of this title or article 17A of
the surrogate’s court procedure act to accept the guardianship of the
person or guardianship of the property. The petition must include a
certified copy of the other state’s provisional order of transfer.
(b) Notice of a petition under subdivision (a) of this section must be given to
those persons who would be entitled to notice if the petition were a
petition for the appointment of a guardian of the person or issuance of a

protective order in both the transferring state and NY. The notice must be
given in the same manner as notice is required to be given in NY.
(c) On the court’s own motion or on request of the guardian of the person or
guardian of the property, the person subject to the guardianship of the

person or the protected person, or other person required to be notified of
the proceeding, the court shall hold a hearing on a petition filed pursuant
to subdivision (a) of this section.
(d) The court shall issue an order provisionally granting a petition filed under
subdivision (a) of this section unless: (1) an objection is made and the
objector establishes that transfer of the proceeding would be contrary to
the interests of the incapacitated or protected person; or (2) the guardian
of the person or guardian of the property is ineligible for appointment in
NY.

(e) The court shall issue a final order accepting the proceeding and appointing
the guardian of the person or guardian of the property as guardian of the
person or guardian of the property in this state upon its receipt from the
court from which the proceeding is being transferred of a final order issued
under provisions similar to section 83.31 of this article transferring the
proceeding to NY.

ii

(f) Not later than 90 days after issuance of a final order accepting transfer of
guardianship of the person or guardianship of the property, the court shall
determine whether the guardianship of the person or guardianship of the
property needs to be modified to conform to the law of this state.
(g) in granting a petition under this section, the court shall recognize a
guardianship order from the other state, including the determination of
incapacity and the appointment of a guardian of the person or guardian of
the property.
(h) The denial by a NY court of a petition to accept a guardianship of the
person or guardianship of property transferred from another state does not
affect the ability of the guardian of the person or guardian of the property
to seek appointment as guardian of the person or guardian of the property
in NY under article 81 of this title or article 17A of the surrogate’s court
procedure act If the court has jurisdiction to make an appointment other
than by reason of the provisional order of transfer.

REGiSTRATiON AND RECOGNON OF ORDERS FROM OThER STATES

Section 8335: REGISTRATiON OF ORDERS APPOiNTiNG A GUARDIAN OF ThE
PERSON
MHL Art. 83.35 provides a procedure for a guardian appointed in another state to
register the out of state guardianship judgment in NYS court.
OBJECflVE
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The Uniform Act is designed to facilitate the enforcement of guardianship and
protective orders in other states. Few or no states, including NY, have enacted
statutes dealing with enforcement of guardianship orders. An example of when a
registration statute is needed is when a care facility questions the authority of a
guardian appointed in another state. Sometimes this kind of refusal to recognize
a guardian order necessitates that the guardianship be transferred to the other
state or that an entirely new petition be filed in the other state. Often these
problems could be avoided if guardianship of the person and guardianship of the
property orders were entitled to recognition in other states.
MHL Sections 83.35 and 8337 provide for such recognition. The key concept is
registration. Section 83.35 provides for registration of guardianship of the person
orders, and section 83.37 provides for registration of guardianship of the property
orders, Following registration of the order in the appropriate county of the other
state, and after giving notice to the appointing court of the intent to register the
order in another state, section 83.35 authorizes the guardian of the person and
section 83.37 authorizes the guardian of the property to then exercise all powers
authorized in the order of appointment, except those that might be prohibited
under the laws of the registering state.
Section 83.35: REGISTRATION OF ORDERS APPOINTING A GUARDIAN OF THE
PERSON
A guardian of the person appointed in another state may register the
guardianship order from another state in NYS (1) if a petition for the appointment
of a guardian of the person is NOT pending in NYS, and (2) the guardian of the
person appointed in the other state has given notice to the appointing Court in

the other state of an intent to register in NYS. The guardian from the other state
may register the guardianship of the person in NY by filing as a foreign judgment,
in a NY court, in an appropriate county, certified copies of the order and letters
of office.
Sec. 83.37:

REGISTRATION OF PROTECTIVE ORDERS
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MHL Art.83.37 provides a procedure for a guardian appointed in another state to
register a protective order from the out of state court in a NYS court
Section 83.37 provides:
If a guardian of the property has been appointed in another state and a petition
for a protective order is not pending in NY, the guardian of the property
appointed in the other state, after giving notice to the appointing court of the
other state of an intent to register in NY, may register the protective order in NY
uy tihng as a foregn judgment w a NY court, n any Lounty rn whch property
belonging to the protected person is located, certified copies of the order and
letters of office and letters of any bond. Thereafter, the guardian of the property
from another state shall comply with the requirements of subparagraph (vi) of
paragraph six of subdivision (a) of section 81.20 of this title with regard to any real
peoperty of the protected person in NY. MHL section 81.20(a)(6) requires the
guardian of property from another state to file with the recording office of the
county in which the property is located in NY, an acknowledged statement to be
recorded and indexed under the name of the IP, that identifies the real property
possessed by the IP in NY, provides the tax map numbers of the property, states
the date of adjudication of incapacity, and states the name, address, and
telephone number of the guardian and the guardian’s surety.

Section 83.39: EFFECT OF REGISTRATION

MHL Art. 83.39 outlines that upon registration of an out of state guardianship or
protective order, the guardian may exercise all the powers authorized in the out
of state order except as prohibited by the laws of NYS.
Upon registration of an order appointing a guardian of the person or of the
property from another state, the guardian from the other state may exercise in
NY all the powers authorized in the order of appointment from the other state,

Afl

except those powers that are prohibited under NYS law. These powers include
maintaining actions and proceedings in NY and selling real property, and if the
guardian is NOT a resident of NY, these powers are subject to any conditions
imposed on nonresident parties.

Section 83.45: TRANSONAL PROVISION
Art. 83 applies to proceedings begun on or after April 21, 2014.
Sections 83.01 (definitions) through 83.05 (A NY Court may treat a foreign country
as if it were a state for the purpose of applying sections 83.Olthrough 83.37), and
sections 83.31 (transfer of a guardianship to another state) through 83.43
(Relation to electronic signatures in global and national commerce act) of the
article apply to proceedings begun before AprIl 21, 2014, regardless of whether a
guardianship order has been issued.
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UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE PROCEEDINGS
JURISDICTION ACT (2007)
PREFATORY NOTE
The Uniform Guardianship and Protective Proceedings Act (UGPPA), which was last
revised in 1997, is a comprehensive act addressing all aspects of guardianships and protective
proceedings for both minors and adults, The Uniform Adult Guardianship and Protective
Proceedings Jurisdiction Act (UAGPPJA) has a much narrower scope, dealing only with
jurisdiction and related issues in adult proceedings. Drafting of the UAGPPJA began in 2005.
The Act had its first reading at the Uniform Law Commission’s 2006 Annual Meeting, and was
approved at the 2007 Annual Meeting.
States may enact the UAGPPJA either separately or as part of the broader UGPPA or the
even broader Uniform Probate Code (UPC), of which the UGPPA forms a part.
The Problem of Multiple Jurisdiction

Because the United States has 50 plus guardianship systems, problems of determining
jurisdiction are frequent. Questions of which state has jurisdiction to appoint a guardian or
conservator can arise between an American state and another country. But more frequently,
problems arise because the individual has contacts with more than one American state.
In nearly all American states, a guardian may be appointed by a court in a state in which
the individual is domiciled or is physically present. In nearly all American states, a conservator
may be appointed by a court in a state in which the individual is domiciled or has property.
Contested cases in which courts in more than one state have jurisdiction are becoming more
frequent. Sometimes these cases arise because the adult is physically located in a state other than
the adult’s domicile. Sometimes the case arises because of uncertainty as to the adult’s domicile,
particularly if the adult owns a second home in another state. There is a need for an effective
mechanism for resolving multi-jurisdictional disputes. Article 2 of the UAGPPJA is intended to
provide such a mechanism.
The Problem of Transfer

Oftentimes, problems arise even absent a dispute. Even if everyone is agreed that an
already existing guardianship or conservatorship should be moved to another state. few states
have streamlined procedures for transferring a proceeding to another state or for accepting such a
transfer. In most states, all of the procedures for an original appointment must be repeated. a time
consuming and expensive prospect. Article 3 of the UAGPPJA is designed to provide an
expedited process for making such transfers. thereby avoiding the need to relitigate incapacity
and whether the guardian or conservator appointed in the first state was an appropriate selection.
The Problem of Out-of-State Recognition

The Full Faith and Credit Clause of the United States Constitution requires that court

orders in one state be honored in another state. But there are exceptions to the full faith and
credit doctrine, of which guardianship and protective proceedings is one. Sometimes,
guardianship or protective proceedings must be initiated in a second state because of the refusal
of financial institutions, care facilities, and the courts to recognize a guardianship or protective
order issued in another state. Article 4 of the UAGPPJA creates a registration procedure.
Following registration of the guardianship or protective order in the second state, the guardian
may exercise in the second state all powers authorized in the original states order of
appointment except for powers that cannot be legally exercised in the second state.
The Proposed Uniform Law and the Child Custody Analogy

Similar problems ofjurisdiction existed for many years in the United States in connection
with child custody determinations, If one parent lived in one state and the other parent lived in
another state, frequently courts in more than one state had jurisdiction to issue custody orders.
But the Uniform Law Conference has approved two uniform acts that have effectively
minimized the problem of multiple court jurisdiction in child custody matters: the Uniform Child
Custody Jurisdiction Act (UCCJA), approved in 1968, succeeded by the Uniform Child Custody
Jurisdiction and Enforcement Act (UCCJEA). approved in 1997. The drafters of the UAGPPJA
have elected to model Article 2 and portions of Article 1 of their Act after these child custody
analogues. However, the UAGPPJA applies only to adult proceedings. The UAGPPJA is limited
to adults in part because most jurisdictional issues involving guardianships for minors are
subsumed by the UCCJEA.
The Objectives and Key Concepts of the Proposed UAGPPJA
The UAGPPJA is organized into five articles. Article I contains definitions and
provisions designed to facilitate cooperation between courts in different states. Article 2 is the
heart of the Act, specifying which court has jurisdiction to appoint a guardian or conservator or
issue another type of protective order and contains definitions applicable only to that article. Its
principal objective is to assure that an appointment or order is made or issued in only one state
except in cases of emergency or in situations where the individual owns property located in
multiple states. Article 3 specifies a procedure for transferring a guardianship or conservatorship
proceedings from one state to another state. Article 4 deals with enforcement of guardianship and
protective orders in other states. Article 5 contains an effective date provision, a place to list
provisions of existing law to be repealed or amended, and boilerplate provisions common to all
uniform acts.
Key Definitions (Section 201)
To determine which court has primary jurisdiction under the UAGPPJA, the key factors
are to determine the individual’s “home state” and ‘significant-connection state.” A “home state”
(Section 201(a)(2)) is the state in which the individual was physically present. including any
period of temporary absence, for at least six consecutive months immediately before the filing of
a petition for a protective order or appointment of a guardian. If the respondent was not
physically present in a single state for the six months immediately preceding the filing of the
petition, the home state is the place where the respondent was last physically present for at least

six months as long a such presence ended within the six months prior to the filing of the petition.
Section 201 (a)(2), Stated another way, the ability of the home state to appoint a guardian or
enter a protective order for an individual continues for up to six months following the
individual’s physical relocation to another state.
A “significant-connection state,” which is a potentially broader concept, means the state
in which the individual has a significant connection other than mere physical presence, and
where substantial evidence concerning the individual is available. Section 201(a)(3). Factors
that may be considered in deciding whether a particular respondent has a significant connection
include:

*

•

the location of the respondent’s family and others required to be notified of the
guardianship or protective proceeding;
the length of time the respondent was at any time physically present in the state and
the duration of any absences;
the location of the respondent’s property; and
the extent to which the respondent has other ties to the state such as voting
registration, filing of state or local tax returns, vehicle registration, driver’s license,
social relationships, and receipt of services. Section 201(b).

A respondent in a guardianship or protective proceeding may have multiple significantconnection states but will have only one home state.

Jurisdiction (Article 2)
Section 203 is the principal provision governing jurisdiction, creating a three-level
priority; the home state, followed by a significant-connection state, followed by other
jurisdictions:
Home State: The home state has primary jurisdiction to appoint a guardian or
conservator or issue another type of protective order.
•

Sign ,fIcant-connection State: A significant-connection state has jurisdiction to appoint
a guardian or conservator or issue another type of protective order if on the date the
petition was filed:
the respondent does not have a home state or the home state has declined
jurisdiction on the basis that the significant-connection state is a more
appropriate forum; or
the respondent has a home state, a petition for an appointment or order is
not pending in a court of that state or another significant-connection state,
and, before the court makes the appointment or issues the order (i) a
petition for an appointment or order is not filed in the respondent’s home
state; (ii) an objection to the court’s jurisdiction is not filed by a person
required to be notified of the proceeding; and (iii) the court in this state
concludes that it is an appropriate forum under the factors set forth in
Section 206.

Another State: A court in another state has jurisdiction if the home state and all
significant-connection states have declined jurisdiction because the court in the other
state is a more appropriate forum, or the respondent does not have a home state or
significant-connection state.

Section 204 addresses special cases. Regardless of whether it has jurisdiction under the
general principles stated in Section 203, a court in the state where the respondent is currently
physically present has jurisdiction to appoint a guardian in an emergency, and a court in a state
where a respondent’s real or tangible personal property is located has jurisdiction to appoint a
conservator or issue another type of protective order with respect to that property. In addition, a
court not otherwise having jurisdiction under Section 203 has jurisdiction to consider a petition
to accept the transfer of an already existing guardianship or conservatorship from another state as
provided in Article 3.
The remainder of Article 2 elaborates on these core concepts. Section 205 provides that
once a guardian or conservator is appointed or other protective order is issued, the court’s
jurisdiction continues until the proceeding is terminated or transferred or the appointment or
order expires by its own terms, Section 206 authorizes a court to decline jurisdiction if it
determines that the court of another state is a more appropriate forum, and specifies the factors to
be taken into account in making this determination. Section 207 authorizes a court to decline
jurisdiction or fashion another appropriate remedy if jurisdiction was acquired because of
unjustifiable conduct. Section 208 prescribes additional notice requirements if a proceeding is
brought in a state other than the respondent’s home state. Section 209 specifies a procedure for
resolving jurisdictional issues if petitions are pending in more than one state. The UAGPPJA
also includes provisions regarding communication between courts in different states, requests for
assistance made by a court to a court of another state, and the taking of testimony in another
state. Sections 104-106.
Transfer to Another State (Article 3)

Article 3 specifies a procedure for transferring an already existing guardianship or
conservatorship to another state. To make the transfer, court orders are necessary from both the
court transferring the case and from the court accepting the case. The transferring court must find
that the incapacitated or protected person is physically present in or is reasonably expected to
move permanently to the other state, that adequate arrangements have been made for the person
or the person’s property in the other state, and that the court is satisfied the case will be accepted
by the court in the other state. To assure continuity, the court in the transferring state cannot
dismiss the local proceeding until the order from the state accepting the case is filed with the
transferring court, To expedite the transfer process, the court in the accepting state must give
deference to the transferring court’s finding of incapacity and selection of the guardian or
conservator. Much of Article 3 is based on the pioneering work of the National Probate Court
Standards, a 1993 joint project of the National College of Probate Judges and the National Center
for State Courts.
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Out of State Enforcement (Article 4)
To facilitate enforcement of guardianship and protective orders in other states, Article 4
authorizes a guardian or conservator to register these orders in other states. Upon registration. the
guardian or conservator may exercise in the registration state all powers authorized in the order
except as prohibited by the laws of the registration state.
International Application (Section 103)
Section 103 addresses application of the Act to guardianship and protective orders issued
in other countries. A foreign order is not enforceable pursuant to the registration procedures
under Article 4, but a court in the United States may otherwise apply the Act as if the foreign
country were an American state.
The Problem of Differing Terminology
States differ on terminology for the person appointed by the court to handle the personal
and financial affairs of a minor or incapacitated adult. Under the UGPPA and in a majority’ of
American states, a “guardian” is appointed to make decisions regarding the person of an
“incapacitated person;” a “conservator” is appointed in a “protective proceeding” to manage the
property of a “protected person.” But in many states, only a “guardian” is appointed, either a
guardian of the person or guardian of the estate, and in a few states, the terms guardian and
conservator are used but with different meanings. The UAGPPJA adopts the terminology used in
the UGPPA and in a majority of the states, An enacting state that uses a different term than
“guardian” or “conservator” for the person appointed by the court or that defines either of these
terms differently than does the UGPPA may, but is not encouraged to, substitute its own term or
definition. Use of common terms and definitions by states enacting the Act will facilitate
resolution of cases involving multiple jurisdictions.
The Drafting Committee was assisted by numerous officially designated advisors and
observers, representing an array of organizations. In addition to the American Bar Association
advisors listed above, important contributions were made by Sally Hurme of AARP, Terry W.
Hammond of the National Guardianship Association, Kathleen T. Whitehead and Shirley B.
Whitenack of the National Academy of Elder Law Attorneys, Catherine Anne Seal of the
Colorado Bar Association. Kay Farley of the National Center for State Courts, and Robert G.
Spector, the Reporter for the Joint Editorial Board for Uniform Family Laws and the Reporter for
the Uniform Child Custody Jurisdiction and Enforcement Act (1997).

UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE PROCEEDINGS
JURISDICTION ACT (2007)
[ARTICLEJ 1
GENERAL PROVISIONS
General Comment
Article I contains definitions and general provisions used throughout the Act,
Definitions applicable only to Article 2 are found in Section 201. Section 101 is the title, Section
102 contains the definitions, and Sections I03106 the general provisions. Section 103 provides
that a court of an enacting state may treat a foreign country as a state for the purpose of applying
all portions of the Act other than Article 4, Section 104 addresses communication between
courts, Section 105 requests by a court to a court in another state for assistance, and Section 106
the taking of testimony in other states. These Article I provisions relating to court
communication and assistance are essential tools to assure the effectiveness of the provisions of
Article 2 detennining jurisdiction and in facilitating transfer of a proceeding to another state as
authorized in Article 3.
SECTION 101. SHORT TITLE. This [act] may be cited as the Uniform Adult
Guardianship and Protective Proceedings Jurisdiction Act (2007).
Comment
The title to the Act succinctly describes the Act’s scope. The Act applies only to court
jurisdiction and related topics for adults for whom the appointment of a guardian or conservator
or other protective order is being sought or has been issued.
The drafting committee elected to limit the Act to adults for two reasons. First,
jurisdictional issues concerning guardians for minors are subsumed by the Uniform Child
Custody Jurisdiction and Enforcement Act (1997). Second, while the UCCJEA does not address
conservatorship and other issues involving the property of minors, all of the problems and
concerns that led the Uniform Law Commission to appoint a drafting committee involved adults.
SECTION 102. DEFINITIONS. In this [act]:
(1) “Adult” means an individual who has attained [18] years of age.
(2) “Conservator” means a person appointed by the court to administer the property of an
adult. including a person appointed under [insert reference to enacting state’s conservatorship or
protective proceedings statute].
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(3) “Guardian” means a person appointed by the court to make decisions regarding the
person of an adult, including a person appointed under [insert reference to enacting state’s
guardianship statute].
(4) “Guardianship order” means an order appointing a guardian.
(5) “Guardianship proceeding” means a judicial proceeding in which an order for the
appointment of a guardian is sought or has been issued.
(6) Incapacitated person” means an adult for whom a guardian has been appointed.
(7) “Party” means the respondent, petitioner, guardian, conservator, or any other person
allowed by the court to participate in a guardianship or protective proceeding.
(8) “Person,” except in the term incapacitated person or protected person, means an
individual. corporation, business trust, estate, trust, partnership, limited liability company.
association, joint venture, public corporation, government or governmental subdivision, agency,
or instrumentality, or any other legal or commercial entity.
(9) “Protected person” means an adult for whom a protective order has been issued.
(10) “Protective order” means an order appointing a conservator or other order related to
management of an adult’s property.
(11) “Protective proceeding” means a judicial proceeding in which a protective order is
sought or has been issued.
(12) “Record” means information that is inscribed on a tangible medium or that is stored
in an electronic or other medium and is retrievable in perceivable form.
(13) “Respondent” means an adult for whom a protective order or the appointment of a
guardian is sought.
(14) “State” means a state of the United States, the District of Columbia, Puerto Rico, the

United States Virgin Islands, a federally recognized Indian tribe, or any territory or insular
possession subject to the jurisdiction of the United States.
Legislative Note: A state that uses a dfferent term than guardian or conservator/br the person
appointed by the court or that defines either of these terms differently may, but is not encouraged
to, substitute its own term or definition. U’e of common terms and definitions by states enacting
this Act will ,thcilitate resolution of cases involving multzle jurisdictions.

Comment
The definition of “adult” (paragraph (I)) would exclude an emancipated minor. The Act
is not designed to supplant the local substantive law on guardianship. States whose guardianship
law treats emancipated minors as adults may wish to modify this definition.

Three of the other definitions are standard uniform law terms, These are the definitions
of “person” (paragraph (8)), “record” (paragraph (12)), and “state” (paragraph (14)). Two are
common procedural terms. The individual for whom a guardianship or protective order is sought
is a respondent” (paragraph (13)). A person who may participate in a guardianship or protective
proceeding is referred to as a “party” (paragraph (7)).
The remaining definitions refer to standard guardianship terminology used in a majority
of states. A “guardian” (paragraph (3)) is appointed in a “guardianship order” (paragraph (4))
which is issued as part of a “guardianship proceeding” (paragraph (5)) and which authorizes the
guardian to make decisions regarding the person of an “incapacitated person” (paragraph (6)). A
conservator” (paragraph (2)) is appointed pursuant to a “protective order” (paragraph (10))
which is issued as part of a “protective proceeding” (paragraph (11)) and which authorizes the
conservator to manage the property of a “protected person” (paragraph (9)).
In most states, a protective order may be issued by the court without the appointment of a
conservator. For example, under the Uniform Guardianship and Protective Proceedings Act
(1997), the court may authorize a so-called single transaction for the security, service, or care
meeting the foreseeable needs of the protected person, including the payment, delivery, deposit,
or retention of property; sale, mortgage, lease, or other transfer of property; purchase of an
annuity; making a contract for life care, deposit contract, or contract for training and education;
and the creation of or addition to a suitable trust. UGPPA (1997) Section 4 12(1). It is for this
reason that the Act contains frequent references to the broader category of protective orders.
Where the Act is intended to apply only to conservatorships, such as in Article 3 dealing with
transfers of proceedings to other states, the Act refers to conservatorship and not to the broader
category of protective proceeding.
The Act does not limit the types of conservatorships or guardianships to which the Act
applies. The Act applies whether the conservatorship or guardianship is denominated as plenary,
limited. temporary or emergency. The Act. however, would not ordinarily apply to a guardian ad
litem. who is ordinarily appointed by the court to represent a person or conduct an investigation
in a specified legal proceeding.

8

Section 102 is not the sole definitional section in the Act. Section 201 contains
definitions of important terms used only in Article 2. These are the definitions of “emergency”
(Section 201(1)). “home state” (Section 201(2)), and “significant-connection state” (Section
201(3)).
SECTION 103. INTERNATIONAL APPLICATION OF [ACTI. A court of this
state may treat a foreign country as if it were a state for the purpose of applying this [article] and
[Articles] 2, 3, and 5.
Corn ment
This section addresses application of the Act to guardianship and protective orders issued
in other countries, A foreign order is not enforceable pursuant to the registration procedures of
Article 4, but a court in this country may otherwise apply this Act to a foreign proceeding as if
the foreign country were an American state. Consequently, a court may conclude that the court
in the foreign country has jurisdiction because it constitutes the respondent’s “home state” or
“significant-connection state” and may therefore decline to exercise jurisdiction on the ground
that the court of the foreign country has a higher priority under Section 203. Or the court may
treat the foreign country as if it were a state of the United States for purposes of applying the
transfer provisions of Article 3.
This section addresses similar issues to but differs in result from Section 105 of the
Uniform Child Custody Jurisdiction and Enforcement Act (1997). Under the UCCJEA, the
United States court must honor a custody order issued by the court of a foreign country if the
order was issued under factual circumstances in substantial conformity with the jurisdictional
standards of the UCCJEA. Only if the child custody law violates fundamental principles of
human rights is enforcement excused. Because guardianship regimes vary so greatly around the
world, particularly in civil law countries, it was concluded that under this Act a more flexible
approach was needed. Under this Act, a court may but is not required to recognize the foreign
order.
The fact that a guardianship or protective order of a foreign country cannot be enforced
pursuant to the registration procedures of Article 4 does not preclude enforcement by the court
under some other provision or rule of law.
SECTION 104. COMMUNICATION BETWEEN COURTS.

[(a)1 A court of this state may communicate with a court in another state concerning a
proceeding arising under this [act]. The court may allow the parties to participate in the
communication. [Except as otherwise provided in subsection (b), the court shall make a record
of the communication. The record may be limited to the fact that the communication occurred.
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(b) Courts may communicate concerning schedules, calendars, court records, and other
administrative matters without making a record.]
Legislative Note: An enacting state is encouraged to enact the bracketed language so that a
record will be created of the communication with the other court, even thought the record is
limited to the fact that the communication occurred. In some states, however, a legislative
enactment directing when a court must make a record in a judicial proceeding may violate the
separation ofpowers doctrine. Such states are encouraged to achieve the objectives of the
bracketed language by promulgating a comparable requirement by judicial rule.
Comment

This section emphasizes the importance of communications among courts with an interest
in a particular matter. Most commonly, this would include communication between courts of
different states to resolve an issue of which court has jurisdiction to proceed under Article 2, It
would also include communication between courts of different states to facilitate the transfer of a
guardianship or conservatorship to a different state under Article 3. Communication can occur in
a variety of ways, including by electronic means. This section does not prescribe the use of any
particular means of communication.
The court may authorize the parties to participate in the communication. But the Act
does not mandate participation or require that the court give the parties notice of any
communication. Communication between courts is often difficult to schedule and participation
by the parties may be impractical. Phone calls or electronic communications often have to be
made after-hours or whenever the schedules ofjudges allow. When issuing a jurisdictional or
transfer order, the court should set forth the extent to which a communication with another court
may have been a factor in the decision.
This section includes brackets around the language relating to whether a record must be
made of any communication with the court of the other state. As indicated by the Legislative
Note to this section, the language is bracketed because of a concern in some states that a
legislative enactment directing when a court must make a record in a judicial proceeding may
violate the doctrine on separation of powers. The language is not bracketed because the drafters
concluded that the making of a record is not important. Rather, if concerns about separation of
powers leads to the deletion of the bracketed language, the enacting state is encouraged to
achieve the objectives of the bracketed language by promulgating a comparable provision by
judicial rule.
This section does not prescribe the extent of the record that the court must make, leaving
that issue to the court. A record might include notes or transcripts of a court reporter who
listened to a conference call between the courts, an electronic recording of a telephone call, a
memorandum summarizing a conversation, and email communications. No record need be made
of relatively inconsequential matters such as scheduling, calendars, and court records.
Section 110 of the Uniform Child Custody Jurisdiction and Enforcement Act (1997)

10

addresses similar issues as this section but is more detailed. As is the case with several other
provisions of this Act, the drafters of this Act concluded that the more varied circumstances of
adult guardianship and protective proceedings suggested a need for greater flexibility.
SECTION lO5 COOPERATION BETWEEN COURTS.
(a) In a guardianship or protective proceeding in this state, a court of this state may

request the appropriate court of another state to do any of the following:
(I) hold an evidentiary hearing;
(2) order a person in that state to produce evidence or give testimony pursuant to

procedures of that state;
(3) order that an evaluation or assessment be made of the respondent;
(4) order any appropriate investigation of a person involved in a proceeding;
(5) forward to the court of this state a certified copy of the transcript or other

record of a hearing under paragraph (1) or any other proceeding, any evidence otherwise
produced under paragraph (2), and any evaluation or assessment prepared in compliance with an
order under paragraph (3) or (4);
(6) issue any order necessary to assure the appearance in the proceeding of a
person whose presence is necessary for the court to make a determination, including the
respondent or the incapacitated or protected person;
(7) issue an order authorizing the release of medical. financial, criminal, or other

relevant information in that state, including protected health information as defined in 45 C.F.R
160.103 [.as amended].

(b) If a court of another state in which a guardianship or protective proceeding is pending
requests assistance of the kind provided in subsection (a). a court of this state has jurisdiction for
the limited purpose of granting the request or making reasonable efforts to comply with the
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request.
Legislative Note; A state that permits dynamic references to federal law should delete the
brackets in subsection d,)(7,). A state that requires that a reference to federal law be to that law
on a specific date should delete the brackets and bracketed material, insert a specflc date, and
periodically update the reference,
Corn ment
Subsection (a) of this section is similar to Section 112(a) of the Uniform Child Custody
Jurisdiction and Enforcement Act (1997), although modified to address issues of concern in adult
guardianship and protective proceedings and with the addition of subsection (a)(7), which
addresses the release of health information protected under HIPAA, Subsection (b), which
clarifies that a court has jurisdiction to respond to requests for assistance from courts in other
states even though it might otherwise not have jurisdiction over the proceeding, is not found in
although probably implicit in the UCCJEA.
Court cooperation is essential to the success of this Act. This section is designed to
facilitate such court cooperation. It provides mechanisms for courts to cooperate with each other
in order to decide cases in an efficient manner without causing undue expense to the parties.
Courts may request assistance from courts of other states and may assist courts of other states.
Typically, such assistance will be requested to resolve a jurisdictional issue arising under Article
2 or an issue concerning a transfer proceeding under Article 3,
This section does not address assessment of costs and expenses, leaving that issue to local
law. Should a court have acquired jurisdiction because of a party’s unjustifiable conduct,
Section 207(b) authorizes the court to assess against the party all costs and expenses, including
attorney’s fees.
SECTION 106. TAKING TESTIMONY IN ANOTHER STATE.

(a) In a guardianship or protective proceeding, in addition to other procedures that may
be available, testimony of a witness who is located in another state may be offered by deposition
or other means allowable in this state for testimony taken in another state. The court on its own
motion may order that the testimony of a witness be taken in another state and may prescribe the
manner in which and the terms upon which the testimony is to be taken.
(b) In a guardianship or protective proceeding, a court in this state may permit a witness
located in another state to be deposed or to testify by telephone or audiovisual or other electronic
means. A court of this state shall cooperate with the court of the other state in designating an

appropriate location for the deposition or testimony.
[(c) Documentary evidence transmitted from another state to a court of this state by
technological means that do not produce an original writing may not be excluded from evidence
on an objection based on the best evidence rule]
Legislative Note: In cases involving more than one jurisdiction, documentaty evidence often
must be presented that has been transmitted by facsimile or in electronic form. A state in which
the best evidence rule might preclude the introduction ofsuch evidence should enact subsection
c,L A state that has adequate exceptions to its best evidence rule to permit the introduction of
evidence transmitted by facsimile or in electronicform should delete subsection cf

Comment
This section is similar to Section 111 of the Uniform Child Custody Jurisdiction and
Enforcement Act (1997). That section was in turn derived from Section 316 of the Uniform
Interstate Family Support Act (1992) and the much earlier and now otherwise obsolete Uniform
Interstate and International Procedure Act (1962).
This section is designed to fill the vacuum that often exists in cases involving an adult
with interstate contacts when much of the essential information about the individual is located in
another state.
Subsection (a) empowers the court to initiate the gathering of out-of-state evidence,
including depositions, written interrogatories and other discovery devices. The authority granted
to the court in no way precludes the gathering of out-of-state evidence by a party, including the
taking of depositions out-of-state.
Subsections (b) and (c) clarify that modem modes of communication are permissible for
the taking of depositions and receipt of documents into evidence. A state that has adequate
exceptions to its best evidence rule to permit the introduction of evidence transmitted by
facsimile or in electronic form should delete subsection (c), which has been placed in brackets
for this reason.
This section is consistent with and complementary to the Uniform Interstate Depositions
and Discovery Act (2007), which specifies the procedure for taking depositions in other states.
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[ARTICLEI 2
JURISDICTION
General Comment
The jurisdictional rules in Article 2 will determine which state’s courts may appoint a
guardian or conservator or issue another type of protective order. Section 201 contains
definitions of “emergency,” “home state,” and “significant-connection state,” terms used only in
Article 2 that are key to understanding the jurisdictional rules under the Act. Section 202
provides that Article 2 is the exclusive jurisdictional basis for a court of the enacting state to
appoint a guardian or issue a protective order for an adult. Consequently, Article 2 is applicable
even if all of the respondent’s significant contacts are in-state. Section 203 is the principal
provision governing jurisdiction, creating a three-level priority; the home state, followed by a
significant-connection state, followed by other jurisdictions. But there are circumstances under
Section 203 where a significant-connection state may have jurisdiction even if the respondent
also has a home state, or a state that is neither a home or significant-connection state may be able
to assume jurisdiction even though the particular respondent has both a home state and one or
more significant-connection states. One of these situations is if a state declines to exercise
jurisdiction under Section 206 because a court of that state concludes that a court of another state
is a more appropriate forum. Another is Section 207, which authorizes a court to decline
jurisdiction or fashion another appropriate remedy ifjurisdiction was acquired because of
unjustifiable conduct. Section 205 provides that once an appointment is made or order issued, the
court’s jurisdiction continues until the proceeding is terminated or the appointment or order
expires by its own terms.
Section 204 addresses special cases. Regardless of whether it has jurisdiction under the
general principles stated in Section 203, a court in the state where the individual is currently
physically present has jurisdiction to appoint a guardian in an emergency, and a court in a state
where an individual’s real or tangible personal property is located has jurisdiction to appoint a
conservator or issue another type of protective order with respect to that property. In addition, a
court not otherwise having jurisdiction under Section 203 has jurisdiction to consider a petition
to accept the transfer of an already existing guardianship or conservatorship from another state as
provided in Article 3.
The remainder of Article 2 addresses procedural issues. Section 208 prescribes
additional notice requirements if a proceeding is brought in a state other than the respondent’s
home state. Section 209 specifies a procedure for resolving jurisdictional issues if petitions are
pending in more than one state.
SECTION 201. DEFINITIONS; SIGNIFICANT CONNECTION FACTORS.
(a) In this [articlej:
(I) “Emergency” means a circumstance that likely will result in substantial harm
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to a respondent’s health, safety, or welfare, and for which the appointment of a guardian is
necessary because no other person has authority and is willing to act on the respondent’s behalf;
(2) “Rome state” means the state in which the respondent was physically present,
including any period of temporary absence, for at least six consecutive months immediately
before the filing of a petition for a protective order or the appointment of a guardian; or if none,
the state in which the respondent was physically present, including any period of temporary
absence, for at least six consecutive months ending within the six months prior to the filing of the
petition.
(3) “Significantconnection state” means a state, other than the home state, with
which a respondent has a significant connection other than mere physical presence and in which
substantial evidence concerning the respondent is available.
(b) In determining under Sections 203 and Section 30 1(e) whether a respondent has a
significant connection with a particular state, the court shall consider:
(1) the location of the respondent’s family and other persons required to be
notified of the guardianship or protective proceeding;
(2) the length of time the respondent at any time was physically present in the
state and the duration of any absence;
(3) the location of the respondent’s property; and
(4) the extent to which the respondent has ties to the state such as voting
registration, state or local tax return filing, vehicle registration, driver’s license, social
relationship, and receipt of services.
Comment
The terms “emergency,” “home state,” and “significant-connection state” are defined in
this section and not in Section 102 because they are used only in Article 2.
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The definition of “emergency” (subsection (a)( 1)) is taken from the emergency
guardianship provision of the Uniform Guardianship and Protective Proceedings Act (1997),
Section 312.
Pursuant to Section 204 of this Act. a court has jurisdiction to appoint a guardian in an
emergency for a period of up to 90 days even though it does not otherwise have jurisdiction.
However, the emergency appointment is subject to the direction of the court in the respondent’s
home state. Pursuant to Section 204(b), the emergency proceeding must be dismissed at the
request of the court in the respondent’s home state.
Appointing a guardian in an emergency should be an unusual event. Although most states
have emergency guardianship statutes, not all states do. and in those states that do have such
statutes, there is great variation on whether and how an emergency is defined. To provide some
uniformity on when a court acquires emergency jurisdiction, the drafters of this Act concluded
that adding a definition of emergency was essential. The definition does not preclude an enacting
jurisdiction from appointing a guardian under an emergency guardianship statute with a different
or broader test of emergency if the court otherwise has jurisdiction to make an appointment
under Section 203.

Pursuant to Section 203, a court in the respondent’s home state has primary jurisdiction
to appoint a guardian or issue a protective order. A court in a significant-connection state has
jurisdiction if the respondent does not have a home state and in other circumstances specified in
Section 203. The definitions of “home state” and “significant-connection state” are therefore
important to an understanding of the Act,
The definition of “home state” (subsection (a)(2)) is derived from but differs in a couple
of respects from the definition of the same term in Section 102 of the Uniform Child Custody
Jurisdiction and Enforcement Act (1997). First, unlike the definition in the UCCJEA. the
definition in this Act clarifies that actual physical presence is necessary. The UCCJEA definition
instead focuses on where the child has “lived” for the prior six months. Basing the test on where
someone has “lived” may imply that the term “home state” is similar to the concept of domicile.
Domicile, in an adult guardianship context, is a vague concept that can easily lead to claims of
jurisdiction by courts in more than one state. Second, under the UCCJEA, home state jurisdiction
continues for six months following physical removal from the state and the state has ceased to be
the actual home. Under this Act, the six-month tail is incorporated directly into the definition of
home state. The place where the respondent was last physically present for six months continues
as the home state for six months following physical removal from the state. This modification of
the UCCJEA definition eliminates the need to refer to the six-month tail each time home state
jurisdiction is mentioned in the Act.
The definition of “significant-connection state” (subsection (a)(3)) is similar to Section
201(a)(2) of the Uniform Child Custody Jurisdiction and Enforcement Act (1997). However.
subsection (b) adds a list of factors relevant to adult guardianship and protective proceedings to
aid the court in deciding whether a particular place is a significant-connection state. Under
Section 301(e)(1), the significant connection factors listed in the definition are to be taken into
account in determining whether a conservatorship may be transferred to another state.
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SECTION 202. EXCLUSIVE BASIS. This [article] provides the exclusive
jurisdictional basis for a court of this state to appoint a guardian or issue a protective order for an
adult.
Corn ment
Similar to Section 20 1(b) of the Uniform Child Custody Jurisdiction and Enforcement
Act (1997), which provides that the UCCJEA is the exclusive basis for determining jurisdiction
to issue a child custody order, this section provides that this article is the exclusive jurisdictional
basis for determining jurisdiction to appoint a guardian or issue a protective order for an adulL
An enacting jurisdiction will therefore need to repeal any existing provisions addressing
jurisdiction in guardianship and protective proceedings cases A Legislatre Note to Section 503
provides guidance on which provisions need to be repealed or amended. The drafters of this Act
concluded that limiting the Act to “interstate” cases was unworkable. Such cases are hard to
define, but even if they could be defined, overlaying this Act onto a state’s existing jurisdictional
rules would leave too many gaps and inconsistencies. In addition, if the particular case is truly
local, the local court would likely have jurisdiction under both this Act as well as under prior
law.
SECTION 203. JURISDICTION. A court of this state has jurisdiction to appoint a
guardian or issue a protective order for a respondent if:
(1) this state is the respondent’s home state
(2) on the date the petition is filed, this state is a significant-connection state and:
(A) the respondent does not have a home state or a court of the respondent’s home
state has declined to exercise jurisdiction because this state is a more appropriate forum; or
(13) the respondent has a home state, a petition for an appointment or order is not
pending in a court of that state or another significant-connection state, and, before the court
makes the appointment or issues the order:
(i) a petition for an appointment or order is not filed in the respondent’s
home state;
(ii) an objection to the court’s jurisdiction is not filed by a person required
to be notified of the proceeding; and;
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(iii) the court in this state concludes that it is an appropriate forum under
the factors set forth in Section 206;
(3) this state does not have jurisdiction under either paragraph (1) or (2), the respondent’s

home state and all significant-connection states have declined to exercise jurisdiction because
this state is the more appropriate forum, and jurisdiction in this state is consistent with the
constitutions of this state and the United States; or
(4) the requirements for special jurisdiction under Section 204 are met.
Comment
Similar to the Uniform Child Jurisdiction and Enforcement Act (1997), this Act creates a
three-level priority for determining which state has jurisdiction to appoint a guardian or issue a
protective order; the home state (defined in Section 201(a)(2)), followed by a significantconnection state (defined in Section 201(a)(3)), followed by other jurisdictions. The principal
objective of this section is to eliminate the possibility of dual appointments or orders except for
the special circumstances specified in Section 204.
While this section is the principal provision for determining whether a particular court
has jurisdiction to appoint a guardian or issue a protective order, it is not the only provision. As
indicated in the cross-reference in Section 203(4), a court that does not otherwise have
jurisdiction under Section 203 may have jurisdiction under the special circumstances specified in
Section 204.
Pursuant to Section 203(1), the home state has primary jurisdiction to appoint a guardian
or conservator or issue another type of protective order. This jurisdiction terminates if the state
ceases to be the home state, if a court of the home state declines to exercise jurisdiction under
Section 206 on the basis that another state is a more appropriate forum, or, as provided in Section
205, a court of another state has appointed a guardian or issued a protective order consistent with
this Act. The standards by which a home state that has enacted the Act may decline jurisdiction
on the basis that another state is a more appropriate forum are specified in Section 206. Should
the home state not have enacted the Act, Section 203(1) does not require that the declination
meet the standards of Section 206.
Once a petition is filed in a court of the respondent’s home state, that state does not cease
to be the respondent’s home state upon the passage of time even though it may be many months
before an appointment is made or order issued and during that period the respondent is
physically located. Only upon dismissal of the petition can the court cease to be the home state
due to the passage of time. Under the definition of “home state,” the six-month physical
presence requirement is fulfilled or not on the date the petition is filed. See Section 201(a)(2),
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A significant-connection state has jurisdiction under two possible bases; Section
203(2)(A) and Section 203(2)(B). Under Section 203(2)(A), a significant-connection state has

jurisdiction if the individual does not have a home state or if the home state has declined
jurisdiction on the basis that the significant-connection state is a more appropriate forum.
Section 203(2)(B) is designed to facilitate consideration of cases where jurisdiction is not
in dispute. Section 203(2)(B) allows a court in a significant-connection state to exercise
jurisdiction even though the respondent has a home state and the home state has not declined
jurisdiction. The significant-connection state may assume jurisdiction under these
circumstances, however, only in situations where the parties are not in disagreement concerning
which court should hear the case. Jurisdiction may not be exercised by a significant-connection
state under Section 203(2)(B) if(I) a petition has already been filed and is still pending in the
home state or other significant-connection state; or (2) prior to making the appointment or
issuing the order, a petition is filed in the respondent’s home state or an objection to the court’s
jurisdiction is filed by a person required to be notified of the proceeding. Additionally, the court
in the significant-connection state must conclude that it is an appropriate forum applying the
factors listed in Section 206.
There is nothing comparable to Section 203(2)(13) in the Uniform Child Custody
Jurisdiction and Enforcement Act (1997). Under Section 201 of the UCCJEA a court in a
significant-connection state acquires jurisdiction only if the child does not have a home state or
the court of that state has declined jurisdiction. The drafters of this Act concluded that cases
involving adults differed sufficiently from child custody matters that a different rule is
appropriate for adult proceedings in situations where jurisdiction is uncontested.
Pursuant to Section 203(3), a court in a state that is neither the home state or a
significant-connection state has jurisdiction if the home state and all significant-connection states
have declined jurisdiction or the respondent does not have a home state or significant-connection
state. The state must have some connection with the proceeding, however. As Section 203(3)
clarifies, jurisdiction in the state must be consistent with the state and United States constitutions.
SECTION 204. SPECIAL JURISDICTION.
(a) A court of this state lacking jurisdiction under Section 203(1) through (3) has special
jurisdiction to do any of the following:
(1) appoint a guardian in an emergency for a term not exceeding [90] days for a
respondent who is physically present in this state;
(2) issue a protective order with respect to real or tangible personal property

located in this state;
(3) appoint a guardian or conservator for an incapacitated or protected person for
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whom a provisional order to transfer the proceeding from another state has been issued under
procedures similar to Section 301.
(b) If a petition for the appointment of a guardian in an emergency is brought in this state
and this state was not the respondent’s home state on the date the petition was filed, the court
shall dismiss the proceeding at the request of the court of the home state, if any, whether
dismissal is requested before or after the emergency appointment.
Comment
This section lists the special circumstances where a court without jurisdiction under the
general rule of Section 203 has jurisdiction for limited purposes. The three purposes are (1) the
appointment of a guardian in an emergency for a term not exceeding 90 days for a respondent
who is physically located in the state (subsection (a)(l)); (2) the issuance of a protective order for
a respondent who owns an interest in real or tangible personal property located in the state
(subsection (a)(2)); and (3) the grant ofjurisdiction to consider a petition requesting the transfer
of a guardianship or conservatorship proceeding from another state (subsection (a)(3)). If the
court has jurisdiction under Section 203, reference to Section 204 is unnecessary. The general
jurisdiction granted under Section 203 includes within it all of the special circumstances
specified in this section.
When an emergency arises, action must often be taken on the spot in the place where the
respondent happens to be physically located at the time. This place may not necessarily be
located in the respondent’s home state or even a significant-connection state. Subsection (a)(l)
assures that the court where the respondent happens to be physically located at the time has
jurisdiction to appoint a guardian in an emergency but only for a limited period of 90 days. The
time limit is placed in brackets to signal that enacting states may substitute the time period under
their existing emergency guardianship procedures. As provided in subsection (b), the emergency
jurisdiction is also subject to the authority of the court in the respondents home state to request
that the emergency proceeding be dismissed. The theory here is that the emergency appointment
in the temporary location should not be converted into a de facto permanent appointment through
repeated temporary appointments.
“Emergency” is specifically defined in Section 201(a)(l). Because of the great variation
among the states on how an emergency is defined and its important role in conferring
jurisdiction, the drafters of this Act concluded that adding a uniform definition of emergency was
essential. The definition does not preclude an enacting jurisdiction from appointing a guardian
under an emergency guardianship statute with a different or broader test of emergency if the
court otherwise has jurisdiction to make an appointment under Section 203.
Subsection (a)(2) grants a court jurisdiction to issue a protective order with respect to real
and tangible personal property located in the state even though the court does not otherwise have
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jurisdiction. Such orders are most commonly issued when a conservator has been appointed but
the protected person owns real property located in another state. The drafters specifically
rejected using a general reference to any property located in the state because of the tendency of
some courts to issue protective orders with respect to intangible personal property such as a bank
account where the technical situs of the asset may have little relationship to the protected person.
Subsection (a)(3) is closely related to and is necessary for the effectiveness of Article 3,
which addresses transfer of a guardianship or conservatorship to another state. A “Catch-22”
arises frequently in such cases. The court in the transferring state will not allow the incapacitated
or protected person to move and will not terminate the case until the court in the transferee state
has accepted the matter. But the court in the transferee state will not accept the case until the
incapacitated or protected person has physically moved and presumably become a resident of the
transferee state. Subsection (a)(3), which grants the court in the transferee state limited
jurisdiction to consider a petition requesting transfer of a proceeding form another state, is
intended to unlock the stalemate,
Not included in this section but a provision also conferring special jurisdiction on the
court is Section 105(b), which grants the court jurisdiction to respond to a request for assistance
from a court of another state.
SECTION 205. EXCLUSIVE AND CONTINUING JURISDICTION. Except as
otherwise provided in Section 204, a court that has appointed a guardian or issued a protective
order consistent with this [acti has exclusive and continuing jurisdiction over the proceeding
until it is terminated by the court or the appointment or order expires by its own terms.
Comment
While this Act relies heavily on the Uniform Child Jurisdiction and Enforcement Act
(1997) for many basic concepts, the identity is not absolute. Section 202 of the UCCJEA
specifies a variety of circumstances whereby a court can lose jurisdiction based on loss of
physical presence by the child and others, loss of a significant connection, or unavailability of
substantial evidence. Section 203 of the UCCJEA addresses the jurisdiction of the court to
modify a custody determination made in another state. Nothing comparable to either UCCJEA
section is found in this Act. Under this Act, a guardianship or protective order may be modified
only upon request to the court that made the appointment or issued the order, which retains
exclusive and continuing jurisdiction over the proceeding. Unlike child custody matters,
guardianships and protective proceedings are ordinarily subject to continuing court supervision.
Allowing the court’s jurisdiction to terminate other than by its own order would open the
possibility of competing guardianship or conservatorship appointments in different states for the
same person at the same time, the problem under current law that enactment of this Act is
designed to avoid. Should the incapacitated or protected person and others with an interest in the
proceeding relocate to a different state, the appropriate remedy is to seek transfer of the
proceeding to the other state as provided in Article 3.
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The exclusive and continuing jurisdiction conferred by this section only applies to
guardianship orders made and protective orders issued under Section 203. Orders made under
the special jurisdiction conferred by Section 204 are not exclusive. And as provided in Section
204(b), the jurisdiction of a court in a state other than the home state to appoint a guardian in an
emergency is subject to the right of a court in the home state to request that the proceeding be
dismissed and any appointment terminated.
Article 3 authorizes a guardian or conservator to petition to transfer the proceeding to
another state. Upon the conclusion of the transfer, the court in the accepting state will appoint
the guardian or conservator as guardian or conservator in the accepting state and the court in the
transferring estate will terminate the local proceeding, whereupon the jurisdiction of the
transferring court terminates and the court in the accepting state acquires exclusive and
continuing jurisdiction as provided in Section 205.
SECTION 206. APPROPRIATE FORUM,
(a) A court of this state having jurisdiction under Section 203 to appoint a guardian or
issue a protective order may decline to exercise its jurisdiction if it determines at any time that a
court of another state is a more appropriate forum.
(b) If a court of this state declines to exercise its jurisdiction under subsection (a), it shall
either dismiss or stay the proceeding. The court may impose any condition the court considers
just and proper, including the condition that a petition for the appointment of a guardian or
issuance of a protective order be filed promptly in another state.
(c) In determining whether it is an appropriate forum, the court shall consider all relevant
factors, including:
(1) any expressed preference of the respondent;
(2) whether abuse, neglect, or exploitation of the respondent has occurred or is
likely to occur and which state could best protect the respondent from the abuse, neglect, or
exploitation;
(3) the length of time the respondent was physically present in or was a legal
resident of this or another state;
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(4) the distance of the respondent from the court in each state;

(5) the financial circumstances of the respondent’s estate;
(6) the nature and location of the evidence;

(7) the ability of the court in each state to decide the issue expeditiously and the
procedures necessary to present evidence:
(8) the familiarity of the court of each state with the facts and issues in the

proceeding; and
(9) if an appointment were made, the court’s ability to monitor the conduct of the
guardian or conservator.
Comment
This section authorizes a court otherwise having jurisdiction to decline jurisdiction on the
basis that a court in another state is in a better position to make a guardianship or protective order
determination. The effect of a declination of jurisdiction under this section is to rearrange the
priorities specified in Section 203. A court of the home state may decline in favor of a court of a
significant-connection or other state and a court in a significant-connection state may decline in
favor of a court in another significant-connection or other state. The court declining jurisdiction
may either dismiss or stay the proceeding. The court may also impose any condition the court
considers just and proper, including the condition that a petition for the appointment of a
guardian or issuance of a protective order be filed promptly in another state.
This section is similar to Section 207 of the Uniform Child Custody Jurisdiction and
Enforcement Act (1997) except that the factors in Section 206(c) of this Act have been adapted
to address issues most commonly encountered in adult guardianship and protective proceedings
as opposed to child custody determinations.
Under Section 203(2)(B), the factors specified in subsection (c) of this section are to be
employed in determining whether a court of a significant-connection state may assume
jurisdiction when a petition has not been filed in the respondents home state or in another
significant-connection state. Under Section 207(a)(3)(B), the court is to consider these factors in
deciding whether it will retain jurisdiction when unjustifiable conduct has occurred.
SECTION 207. JURISDICTION DECLINED BY REASON OF CONDUCT.
(a) If at any time a court of this state determines that it acquired jurisdiction to appoint a
guardian or issue a protective order because of unjustifiable conduct, the court may:
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(I) decline to exercise jurisdiction;

(2) exercise jurisdiction for the limited purpose of fashioning an appropriate
remedy to ensure the health, safety, and welfare of the respondent or the protection of the
respondent’s property or prevent a repetition of the unjustifiable conduct, including staying the
proceeding until a petition for the appointment of a guardian or issuance of a protective order is
filed in a court of another state having jurisdiction; or
(3) continue to exercise jurisdiction after considering:

(A) the extent to which the respondent and all persons required to be
notified of the proceedings have acquiesced in the exercise of the court’s jurisdiction;
(B) whether it is a more appropriate forum than the court of any other
state under the factors set forth in Section 206(c); and
(C) whether the court of any other state would have jurisdiction under
factual circumstances in substantial conformity with the jurisdictional standards of Section 203.
(b) If a court of this state determines that it acquired jurisdiction to appoint a guardian or
issue a protective order because a party seeking to invoke its jurisdiction engaged in unjustifiable
conduct, it may assess against that party necessary and reasonable expenses, including attorney’s
fees, investigative fees, court costs, communication expenses, witness fees and expenses, and
travel expenses. The court may not assess fees, costs, or expenses of any kind against this state
or a governmental subdivision, agency, or instrumentality of this state unless authorized by law
other than this [acti.

Comment
This section is similar to the Section 208 of the Uniform Child Custody Jurisdiction and
Enforcement Act (1997). Like the UCCJEA, this Act does not attempt to define “unjustifiable
conduct,” concluding that this issue is best left to the courts. However, a common example
could include the unauthorized removal of an adult to another state, with that state acquiring
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emergency jurisdiction under Section 204 immediately upon the move and home state
jurisdiction under Section 203 six months following the move if a petition for a guardianship or
protective order is not filed during the interim in the soon-to-be former home state. Although
child custody cases frequently raise different issues than do adult guardianship matters, the
element of unauthorized removal is encountered in both types of proceedings. For the caselaw
on unjustifiable conduct under the predecessor Uniform Child Custody Jurisdiction Act (1968),
see David Carl Minneman, Parties’ Misconduct as Groundsfor Declining Jurisdiction Under §8
of the Uiiform Child Custody JurisdictionAct (UCC’JA), 16 A.L.R. 5th 650 (1993).
Subsection (a) gives the court authority to fashion an appropriate remedy when it has
acquired jurisdiction because of unjustifiable conduct. The court may decline to exercise
jurisdiction; exercise jurisdiction for the limited purpose of fashioning an appropriate remedy to
ensure the health, safety, and welfare of the respondent or the protection of the respondent’s
property or prevent a repetition of the unjustifiable conduct: or continue to exercise jurisdiction
after considering several specified factors. Under subsection (a), the unjustifiable conduct need
not have been committed by a party.
Subsection (b) authorizes a court to assess costs and expenses, including attorney’s fees,
against a party whose unjustifiable conduct caused the court to acquire jurisdiction. Subsection
(b) applies only if the unjustifiable conduct was committed by a party and allows for costs and
expenses to be assessed only against that party. Similar to Section 208 of the UCCJEA. the court
may not assess fees, costs, or expenses of any kind against this state or a governmental
subdivision, agency, or instrumentality of the state unless authorized by other law.
SECTION 208. NOTICE OF PROCEEDING. If a petition for the appointment of a

guardian or issuance of a protective order is brought in this state and this state was not the
respondent’s home state on the date the petition was filed, in addition to complying with the
notice requirements of this state, notice of the petition must be given to those persons who would
be entitled to notice of the petition if a proceeding were brought in the respondent’s home state.
The notice must be given in the same manner as notice is required to be given in this state.
Comment

While this Act tries not to interfere with a state’s underlying substantive law on
guardianship and protective proceedings, the issue of notice is fundamental. Under this section,
when a proceeding is brought other than in the respondent’s home state, the petitioner must give
notice in the method provided under local law not only to those entitled to notice under local law
but also to the persons required to be notified were the proceeding brought in the respondent’s
home state. Frequently, the respective lists of persons to be notified will be the same. But where
the lists are different, notice under this section will assure that someone with a right to assert that
the home state has a primary right to jurisdiction will have the opportunity to make that
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assertion.
SECTION 209. PROCEEDINGS IN MORE THAN ONE STATE. Except for a

petition for the appointment of a guardian in an emergency or issuance of a protective order
limited to propertY located in this state under Section 204(a)(1) or (2), if a petition for the
appointment of a guardian or issuance of a protective order is filed in this state and in another
state and neither petition has been dismissed or withdrawn, the following rules apply:
(1) If the court in this state has jurisdiction under Section 203, it may proceed with the
case unless a court in another state acquires jurisdiction under provisions similar to Section 203
before the appointment or issuance of the order.
(2) If the court in this state does not have jurisdiction under Section 203, whether at the
time the petition is filed or at any time before the appointment or issuance of the order, the court
shall stay the proceeding and communicate with the court in the other state. If the court in the
other state has jurisdiction, the court in this state shall dismiss the petition unless the court in the
other state determines that the court in this state is a more appropriate forum.
Comment

Similar to Section 206 of the Uniform Child Custody Jurisdiction and Enforcement Act
(1997), this section addresses the issue of which court has the right to proceed when proceedings
for the same respondent are brought in more than one state. The provisions of this section,
however, have been tailored to the needs of adult guardianship and protective proceedings and
the particular jurisdictional provisions of this Act. Emergency guardianship appointments and
protective proceedings with respect to property in other states (Sections 204(a)(l) and (2)) are
excluded from this section because the need for dual appointments is frequent in these cases; for
example, a petition will be brought in the respondent’s home state but emergency action will be
necessary in the place where the respondent is temporarily located, or a petition for the
appointment of a conservator will be brought in the respondent’s home state but real estate
located in some other state needs to be brought under management.
Under the Act only one court in which a petition is pending will have jurisdiction under
Section 203. If a petition is brought in the respondent’s home state, that court has jurisdiction
over that of any significant-connection or other state. If the petition is first brought in a
significant-connection state, that jurisdiction will be lost if a petition is later brought in the home
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state prior to an appointment or issuance of an order in the significant-connection state.
Jurisdiction will also be lost in the significant-connection state if the respondent has a home state
and an objection is filed in the significant-connection state that jurisdiction is properly in the
home state. If petitions are brought in two significant-connection states, the first state has a right
to proceed over that of the second state. and if a petition is brought in any other state, any claim
to jurisdiction of that state is subordinate to that of the home state and all significant-connection
states.
Under this section, if the court has jurisdiction under Section 203, it has the right to
proceed unless a court of another state acquires jurisdiction prior to the first court making an
appointment or issuing a protective order. If the court does not have jurisdiction under Section
203. it must defer to the court with jurisdiction unless that court determines that the court in this
state is the more appropriate forum and it thereby acquires jurisdiction. While the rules are
straightforward. factual issues can arise as to which state is the home state or significant
connection state. Consequently, while under Section 203 there will almost always be a court
having jurisdiction to proceed, reliance on the communication, court cooperation. and evidence
gathering provisions of Sections 104 through 106 will sometimes be necessary to determine
which court that might be,
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[ARTICLE] 3
TRANSFER OF GUARDIANSHIP OR CONSERVATORSHIP
General Comment

While this article consists of two separate sections, they are part of one integrated
procedure. Article 3 authorizes a guardian or conservator to petition the court to transfer the
guardianship or conservatorship proceeding to a court of another state. Such a transfer is often
appropriate when the incapacitated or protected person has moved or has been placed in a facility
in another state, making it impossible for the original court to adequately monitor the proceeding.
Article 3 authorizes a transfer of a guardianship, a conservatorship, or both. There is no
requirement that both categories of proceeding be administered in the same state.
Section 301 addresses procedures in the transferring state. Section 302 addresses
procedures in the accepting state.
A transfer begins with the filing of a petition by the guardian or conservator as provided
in Section 301(a). Notice of this petition must be given to the persons who would be entitled to
notice were the petition a petition for an original appointment. Section 301(b). A hearing on the
petition is required only if requested or on the court’s own motion. Section 301(c). Assuming
the court in the transferring state is satisfied that the grounds for transfer stated in Section 30 1(d)
(guardianship) or 301(e) (conservatorship) have been met, one of which is that the court is
satisfied that the court in the other state will accept the case, the court must issue a provisional
order approving the transfer. The transferring court will not issue a final order dismissing the
case until, as provided in Section 301(f), it receives a copy of the provisional order from the
accepting court accepting the transferred proceeding.
Following issuance of the provisional order by the transferring court, a petition must be
filed in the accepting court as provided in Section 302(a). Notice of that petition must be given to
those who would be entitled to notice of an original petition for appointment in both the
transferring state and in the accepting state. Section 302(b). A hearing must be held only if
requested or on the court’s own motion. Section 302(c). The court must issue a provisional
order accepting the case unless it is established that the transfer would be contrary to the
incapacitated or protected person’s interests or the guardian or conservator is ineligible for
appointment in the accepting state. Section 302(d). The term “interests” as opposed to “best
interests” was chosen because of the strong autonomy values in modern guardianship law.
Should the court decline the transfer petition, it may consider a separately brought petition for
the appointment of a guardian or issuance of a protective order only if the court has a basis for
jurisdiction under Sections 203 or 204 other than by reason of the provisional order of transfer.
Section 302(h).
The final steps are largely ministerial. Pursuant to Section 30 1(f), the provisional order
from the accepting court must be filed in the transferring court. The transferring court will then
issue a final order terminating the proceeding, subject to local requirements such as filing of a
final report or account and the release of any bond. Pursuant to Section 302(e), the final order

terminating the proceeding in the transferring court must then be filed in the accepting court,
which will then convert its provisional order accepting the case into a final order appointing the
petitioning guardian or conservator as guardian or conservator in the accepting state.
Because guardianship and conservatorship law and practice will likely differ between the
two states, the court in the accepting state must within 90 days after issuance of a final order
determine whether the guardianship or conservatorship needs to be modified to conform to the
law of the accepting state. Section 302(f). The number ‘90” is placed in brackets to encourage
states to coordinate this time limit with the time limits for other required filings such as
guardianship or conservatorship plans. This initial period in the accepting state is also an
appropriate time to change the guardian or conservator if there is a more appropriate person to
act as guardian or conservator in the accepting state. The drafters specifically did not try to
design the procedures in Article 3 for the difficult problems that can arise in connection with a
transfer when the guardian or conservator is ineligible to act in the second state, a circumstance
that can occur when a financial institution is acting as conservator or a government agency is
acting as guardian. Rather, the procedures in Article 3 are designed for the typical case where
the guardian or conservator is legally eligible to act in the second state. Should that particular
guardian or conservator not be the best person to act in the accepting state, a change of guardian
or conservator can be initiated once the transfer has been secured.
The transfer procedure in this article responds to numerous problems that have arisen in
connection with attempted transfers under the existing law of most states. Sometimes a court will
dismiss a case on the assumption a proceeding will be brought in another state, but such
proceeding is never filed. Sometimes a court will refuse to dismiss a case until the court in the
other state accepts the matter, but the court in the other state refuses to consider the petition until
the already existing guardianship or conservatorship has been terminated. Oftentimes the court
will conclude that it is without jurisdiction to make an appointment until the respondent is
physically present in the state, a problem which Section 204(a)(3) addresses by granting a court
special jurisdiction to consider a petition to accept a proceeding from another state. But the most
serious problem is the need to prove the case in the second state from scratch, including proving
the respondent’s incapacity and the choice of guardian or conservator. Article 3 eliminates this
problem. Section 302(g) requires that the court accepting the case recognize a guardianship or
conservatorship order from the other state, including the determination of the incapacitated or
protected person’s incapacity and the appointment of the guardian or conservator, if otherwise
eligible to act in the accepting state.
SECTION 301. TRANSFER OF GUARDIANSHIP OR CONSERVATORSHIP
TO ANOTHER STATE.
(a) A guardian or conservator appointed in this state may petition the court to transfer the
guardianship or conservatorship to another state.
(b) Notice of a petition under subsection (a) must be given to the persons that would be
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entitled to notice of a petition in this state for the appointment of a guardian or conservator.
(c) On the court’s own motion or on request of the guardian or conservator, the
incapacitated or protected person, or other person required to be notified of the petition, the court
shall hold a hearing on a petition filed pursuant to subsection (a).

(d) The court shall issue an order provisionally granting a petition to transfer a
guardianship and shall direct the guardian to petition for guardianship in the other state if the

court is satisfied that the guardianship will be accepted by the court in the other state and the
court finds that:

(1) the incapacitated person is physically present in or is reasonably expected to
move permanently to the other state;
(2) an objection to the transfer has not been made or, if an objection has been
made, the objector has not established that the transfer would be contrary to the interests of the
incapacitated person; and
(3) plans for care and services for the incapacitated person in the other state are
reasonable and sufficient.
(e) The court shall issue a provisional order granting a petition to transfer a
conservatorship and shall direct the conservator to petition for conservatorship in the other state
if the court is satisfied that the conservatorship will be accepted by the court of the other state

and the court finds that:
(I) the protected person is physically present in or is reasonably expected to move
permanently to the other state, or the protected person has a significant connection to the other
state considering the factors in Section 201(b);
(2) an objection to the transfer has not been made or, if an objection has been

made, the objector has not established that the transfer would be contrary to the interests of the
protected person; and
(3) adequate arrangements will be made for management of the protected person’s
property.

(D

The court shall issue a final order confirming the transfer and terminating the

guardianship or conservatorship upon its receipt of:
(1) a provisional order accepting the proceeding from the court to which the
proceeding is to be transferred which is issued under provisions similar to Section 302; and
(2) the documents required to terminate a guardianship or conservatorship in this
state.
SECTION 302. ACCEPTING GUARDIANSHIP OR CONSERVATORSHIP
TRANSFERRED FROM ANOTHER STATE.
(a) To confirm transfer of a guardianship or conservatorship transferred to this state under
provisions similar to Section 301, the guardian or conservator must petition the court in this state
to accept the guardianship or conservatorship. The petition must include a certified copy of the
other state’s provisional order of transfer.
(b) Notice of a petition under subsection (a) must be given to those persons that would be
entitled to notice if the petition were a petition for the appointment of a guardian or issuance of a
protective order in both the transferring state and this state. The notice must be given in the
same manner as notice is required to be given in this state.
(c) On the court’s own motion or on request of the guardian or conservator, the
incapacitated or protected person, or other person required to be notified of the proceeding, the
court shall hold a hearing on a petition filed pursuant to subsection (a).
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(d) The court shall issue an order provisionally granting a petition filed under subsection
(a) unless:
(1) an objection is made and the objector establishes that transfer of the
proceeding would be contrary to the interests of the incapacitated or protected person; or
(2) the guardian or conservator is ineligible for appointment in this state.
(e) The court shall issue a final order accepting the proceeding and appointing the
guardian or conservator as guardian or conservator in this state upon its receipt from the court

from which the proceeding is being transferred of a final order issued under provisions similar to
Section 301 transferring the proceeding to this state.

(0 Not later than [90] days after issuance of a final order accepting transfer of a
guardianship or conservatorship. the court shall determine whether the guardianship or
conservatorship needs to be modified to conform to the law of this state.
(g) In granting a petition under this section, the court shall recognize a guardianship or
conservatorship order from the other state, including the determination of the incapacitated or
protected person’s incapacity and the appointment of the guardian or conservator.
(h) The denial by a court of this state of a petition to accept a guardianship or
conservatorship transferred from another state does not affect the ability of the guardian or
conservator to seek appointment as guardian or conservator in this state under [insert statutory
references to this states ordinary procedures law for the appointment of guardian or conservator]
if the court has jurisdiction to make an appointment other than by reason of the provisional order
of transfer.
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[ARTICLEI 4
REGISTRATION AND RECOGNITION OF ORDERS FROM OTHER STATES
General Comment
Article 4 is designed to facilitate the enforcement of guardianship and protective orders in
other states. This article does not make distinctions among the types of orders that can be
enforced, This article is applicable whether the guardianship or conservatorship is full or
limited. While some states have expedited procedures for sales of real estate by conservators
appointed in other states, few states have enacted statutes dealing with enforcement of
guardianship orders, such as when a care facility questions the authority of a guardian appointed
in another state. Sometimes, these sorts of refusals necessitate that the proceeding be transferred
to the other state or that an entirely new petition be filed, problems that could often he avoided if
guardianship and protective orders were entitled to recognition in other states,
Article 4 provides for such recognition. The key concept is registration. Section 401
provides for registration of guardianship orders, and Section 402 for registration of protective
orders. Following registration of the order in the appropriate county of the other state, and after
giving notice to the appointing court of the intent to register the order in the other state, Section
403 authorizes the guardian or conservator to thereafter exercise all powers authorized in the
order of appointment except as prohibited under the laws of the registering state.
The drafters of the Act concluded that the registration of certified copies provides
sufficient protection and that it was not necessary to mandate the filing of authenticated copies.
SECTION 401. REGISTRATION OF GUARDIANSHIP ORDERS. If a guardian
has been appointed in another state and a petition for the appointment of a guardian is not
pending in this state, the guardian appointed in the other state, after giving notice to the
appointing court of an intent to register, may register the guardianship order in this state by filing
as a foreign judgment in a court, in any appropriate [county] of this state, certified copies of the
order and letters of office.
SECTION 402. REGISTRATION OF PROTECTIVE ORDERS. If a conservator
has been appointed in another state and a petition for a protective order is not pending in this
state, the conservator appointed in the other state, after giving notice to the appointing court of an
intent to register. may register the protective order in this state by filing as a foreign judgment in
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a court of this state, in any [county] in which property belonging to the protected person is
located, certified copies of the order and letters of office and of any bond.
SECTION 403, EFFECT OF REGISTRATION.

(a) Upon registration of a guardianship or protective order from another state, the
guardian or conservator may exercise in this state all powers authorized in the order of
appointment except as prohibited under the laws of this state, including maintaining actions and
proceedings in this state and, if the guardian or conservator is not a resident of this state, subject
to any conditions imposed upon nonresident parties.
(b) A court of this state may grant any relief available under this [act] and other law of
this state to enforce a registered order.
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[ARTICLEI 5
MISCELLANEOUS PROVISIONS
SECTION 501. UNIFORMITY OF APPLICATION AND CONSTRUCTION. In
applying and construing this uniform act, consideration must be given to the need to promote
uniformity of the law with respect to its subject matter among states that enact it.
SECTION 502. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL
AND NATIONAL COMMERCE ACT. This [act] modifies, limits, and supersedes the federal

Electronic Signatures in Global and National Commerce Act, 15 U.S.C. Section 7001, et seq.,
but does not modify, limit, or supersede Section 101(c) of that act, 15 U.S.C. Section 7001(c), or
authorize electronic delivery of any of the notices described in Section 103(b) of that act, 15
U.S.C. Section 7003(b).
SECTION 503. REPEALS. The following acts and parts of acts are hereby repealed:
(I)

(2)
(3)
Legislative Note: Upon enactment, the state should repeal existing provisions on subject matter
jurisdiction for adult guardianship and protective proceeding. If existing provisions address
proceedings jör both minors and adults, the provisions should be amended to limit their
application to minors. In addition, the state should repeal or limit to minors any existing
provisions authorizing transfer of a guardianshQi or conservatorshi proceeding to another state
and any provisions authorizing a guardian or conservator to act in another state.
SECTION 504. TRANSITIONAL PROVISION.
(a) This [act] applies to guardianship and protective proceedings begun on or after [the
effective date].
(b) [Articles] 1. 3, and 4 and Sections 501 and 502 apply to proceedings begun before
[the effective date], regardless of whether a guardianship or protective order has been issued.
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Comment
This Act applies retroactively to guardianships and conservatorships in existence on the
effective date. The guardian or conservator appointed prior to the effective date of the Act may
petition to transfer the proceeding to another state under Article 3 and register and enforce the
order in other states pursuant to Article 4. The jurisdictional provisions of Article 2 also apply to
proceedings begun on or after the effective date. What the Act does not do is change the
jurisdictional rules midstream for petitions filed prior to the effective date for which an
appointment has not been made or order issued as of the effective date. Jurisdiction in such
cases is governed by prior law. Nor does the Act affect the validity of already existing
appointments even though the court might not have had jurisdiction had this Act been in effect at
the time the appointment was made.
SECTION 5O5 EFFECTIVE DATE, This [act] takes effect.

QI

BIOGRAPHICAL INFORMATION FOR HON. PATRICIA M. FILIBERTO

Judge Filiberto’s career of service in the legal profession and in the community is
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throughout the year to focus on the problems that family violence and abuse of the vulnerable cause
our society. The charge of the Task Force is to address a different area of concern each year and
develop stratagems and “best practice&’ that judges can use in their courtrooms to address the
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management guardians.
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Assistant District Attorney in the Appeals Bureau, the Case Advisory Bureau and the District Court
Bureau. Special assignments in the District Attorney’s Office were the prosecution of complex DWI
cases involving fatalities and serious personal injury; in-house staff training on the then recently
enacted Megan’s Law the Sex Offender Registration Act; the first defense, statewide, of the then
new Vehicle and Traffic Law, Sec. 11 93(2)(e)(7) immediate suspension ofa driver’s license upon
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Penalty Statute and recommendations to the New York Court of Appeals for amendments to the
proposed uniform rules for capital sentencing procedures.
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Prior to her service in the Suffolk County District Attorney’s Office, Judge Filiberto served
as an Assistant County Attorney where she provided legal representation for the Commissioner of
Social Services on issues concerning the elderly and mentally disabled in conservatorship hearings
and the recoupment of improperly paid Medicaid benefits proceedings. As part of the Litigation and
Appeals Bureau, she represented county agencies, in Federal and State courts, on contracts, torts,
public employment and civil rights law. She also worked in Family Court on juvenile delinquency,
paternity and child support enforcement cases. Special projects assigned to her in the County
Attorney’s Office were the review and revision of all transportation contracts for bus service;
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terms for use of County park land; and serving as legal advisor and liaison to Suffolk County
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concentrating in civil, family and estate matters.
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Association, she has served as a member of the House of Delegates and the Conference of Bar
Leaders. She is a member of the New York State Women ‘s Bar Association and has served on the
Criminal Law Committee, the Legislative Committee, and as a Delegate from Suffolk County.
In the Suffolk County Bar Association, Judge Filiberto has served as a member of the Board
of Directors; the prestigious Nominating Committee; the Craco Commission Task Force Three ; and
Defendants. She has been Co-Chair of the Bench-Bar
the District Court Task Force on
Committee and Chair of the Appellate Practice Committee. She has been an active member of
twelve Suffolk County Bar Association standing committees, including the Elder Law Committee,
Women & the Law Committee and the Committee on Professional Ethics & Civility; and she has
acted as Liaison Director of five others, including the Grievance Committee.
-

An active member of the Suffolk County Women’s Bar Association, Judge Filiberto
ascended the leadership chairs from Treasurer to President. She then became a Past President
Director. She was also Co-Chair of the Criminal Law Committee and a member of the influential
Nominating Committee.
In the Suffolk Academy of Law, Judge Filiberto has served as an Officer; she Chaired and
lectured at programs on Megan ‘s Law and the Death Penalty Statute; and she has served on sub

Q2

committee programs of the Appellate Practice Committee and the Criminal Law Committee.
In the Suffolk County Columbian Lawyers Association, Judge Filiberto rose through the
ranks as Director, Secretary; Treasurer, Vice President, and President. She was also elected
President of the New York State Confederation of Columbian Lawyers Associations, an organization
comprising the County Columbian Lawyers Associations of Brooklyn, Queens, Nassau, Suffolk,
Westchester, Rockland and the First Department (Manhattan and the Bronx), a position she held for
two terms.
As a graduate of St. John’s University School of Law, Judge Filiberto was appointed to the
Board of Directors of the Law School Alumni Association and served two three-year terms. Judge
Filiberto ascended the Chairs of the Suffolk Chapter of the St. John’s Law School Alumni
Association as Director, Secretary. Vice President and President.
Judge Filiberto’s has extensive experience in teaching and writing. She holds dual NYS
teacher certification in English and History/Government and taught for ten years in the Sachem
School District. For approximately eight years, she was an Adjunct Professor at the New York State
University at Stony Brook, Stony Brook, New York, teaching classes in Criminal Law and Criminal
Procedure. She wrote the curricula for both courses. A number of Judge Filiberto’s students have
gone on to law school, and some of them have practiced before her in the different courts over which
she has presided.
Judge Filiberto’s writings include her legal arguments on V&TL § 1 193(2)(e)(7), which were
adopted by the Court in a decision published in Fiandach ‘s New York DWI Bulletin. Her motion
papers were cited in courses at Westchester Community College as an exemplar of persuasive legal
writing. In addition, Judge Filiberto has written Civil Commitment in New York, a procedural
manual published for Suffolk County Adult Protective Services to consult, as an easy to understand
tutorial of the law, the legal philosophy, and the requirements involving civil commitment, both
voluntary and involuntary.
Judge Filiberto is a founding member of the Order of Sons of Italy-Anthony Casamento
Lodge, a member of the American Legion Auxiliary-West Islip, a member of the West Islip
Chamber of Commerce, and a member of Zonta International Women’s Organization-Suffolk
County.

nil

